


4. 



3. Procedural History: 

T h e complainant, through i t s a u t h o r i z e d r e p r e s e n t a t i v e , f i l e d t h i s 
complainant t o N I X I regard ing t h e d i sputed domain name 
www.dormoindia. in fo l lowing t h e c lause 4 of t h e policy of . I N R e g i s t r y 
and . I N R e g i s t r y appointed M r . Bodh i sa t va A c h a r y a (The A r b i t r a t o r ) 
as So l e A r b i t r a t o r under c lause 5 of t h e policy. T h e complaint was 
produced b e f o r e t h e A r b i t r a t o r and t h e A r b i t r a t o r sent a not ice , t o 

t h e Respondent through his email f o r t h e A r b i t r a t i o n Proceeding on 
November 2 3 r d , 2010, to submit his rep ly but t h e Respondent didn't 
give any a t t e n t i o n t h e n again t h e A r b i t r a t o r sent his Second not ice on 
December 8 t h , 2010 to Respondent to submit his rep ly but t h e resu l t 
was same as b e f o r e hence t h e A W A R D i s being d e c l a r e d on t h e 
December 3 0 t h , 2010 a s E x - p a r t e . 

4. Factual Background: 

(A) T h e f i r s t complainant is an old i ncorporated company under t h e 
laws of G E R M A N Y by t h e " D O R K E N & M A N K E L KG" i n t h e year 
l 9 0 8 . L a t e r in 1970 Dorken & Manke l KG was renamed as 
D O R M A Gmbh+Co and continues t h e business under t h e brand 
name and t r a d e mark D O R M A wor ldwide i n t h e f i e l d of 

product ion and supply of Door Technology Glass Doors of all 
k inds, S e p a r a t i o n Wa l l s , Movab le W a l l s and A u t o m a t i c Door 
System e t c T h e f i r s t complainant i s doing business 
Worldwide under t h e t r a d e mark D O R M A f r o m more than 100 
y e a r s w i th 71 wholly owned companies i n 47 d i f f e r e n t countr ies 
wor ldwide . T h e f i r s t complainant has secured many patents 
wor ldwide f o r i t s technology and by t h e exce l l en t qual ity i n 
goods and serv i ce , t r u s t and customer's s a t i s f a c t i o n t h e 

complainant has earned a g r e a t reputat i on and goodwil l in t h e 
market wor ldwide and f o r t h i s t h e complainant has been 
awarded by many pr i ce less A W A R D S wor ldwide . 
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(B) T h e second complainant i s a subs id i ary of t h e f i r s t complainant 

i n I N D I A and es tab l i shes t h e business to produce and supply 
t h e door p roducts of all k inds, Separa t i o n W a l l s , Movab le W a l l s 
and A u t o m a t i c b o o r s y s t e m etc . . . under t h e t r a d e mark 
D O R M A and T h e second complainant has been a u t h o r i z e d to 
use o f t h e brand and t r a d e mark D O R M A b y t h e f i r s t 
complainant. 

(C) T h e f i r s t complainant i s t h e r e g i s t e r e d owner of t h e t r a d e 
mark of D O R M A and many o t h e r t r a d e marks t h e r e o f i n 
c lasses - 6, 7, 9, 16, 19, 3 5 , 37 & 42 in I n d i a . D O R M A is not 
only a t r a d e mark or brand of complainant duo but also it's an 
internat iona l recogn it ion f o r them . 

(D) W h e n t h e complainants came to know about t h e il legal uses of 
t h e t r a d e mark D O R M A b y t h e Respondent t h e n t h e 

complainant sent a cease and d e s i s t not ice regard ing t h e use in 
bad f a i t h o f t r a d e mark D O R M A o n November 2 8 t h , 2 0 0 9 and 
respondent had rece i ved t h e same on December 9 t h , 2 0 0 9 but 
t h e Respondent had rep l i ed nothing to complainant and hence 
t h e complaint was f i l e d f o r A r b i t r a t i o n proceed ing on 
O c t o b e r 2 1 s t , 2010 by i t s a u t h o r i z e d a t to rney . 

5. Parties Contentions: 

(a) Complainant contends t h a t 

(i) T h e Reg i s t r an t ' s domain name is ident ica l or confus ing ly 
s imi lar to a name, t r a d e m a r k or s e r v i c e mark in which t h e 
Complainant has r i g h t s ; 

(ii) T h e Reg i s t rant has no r i g h t s or l eg i t imate i n t e r e s t s in 
r e s p e c t of t h e domain name; and 



(iii) T h e Reg i s t r an t ' s domain name has been r e g i s t e r e d or is 
being used in bad f a i t h , and t h e domain name be 
t r a n s f e r r e d t o t h e Complainant. 

(b) Respondent contends t h a t 

T h e respondent gave no response and produced no reply . 

6. Discussion & Findings: 

Under t h e Paragraph 4 of t h e Pol icy ( I N D R P ) Any Person who 
cons iders t h a t a r e g i s t e r e d domain name c o n f l i c t s w i th his l eg i t imate 
r i g h t s o r i n t e r e s t s may f i l e a Complaint t o t h e . I N R e g i s t r y on t h e 
fo l lowing premises : 

(i) T h e Reg i s t r an t ' s domain name is ident ica l or confusing ly 
s imi lar to a name, t r a d e m a r k or s e r v i ce mark in which t h e 
Complainant has r i ght . 

(ii) T h e Reg i s t r an t has no r i g h t s or l eg i t imate i n t e r e s t s in 
r e s p e c t of t h e domain name; and 

(ii i) T h e Reg i s t rant ' s domain name has been r e g i s t e r e d or is 
being used w i th bad f a i t h 

A f t e r having gone through t h e r e c o r d s , documents , produced by t h e 
Complainant, Arbitrator's findings a re : 

(i) T h a t t h e Respondent's performance was c lear ly ab initio 
in bad f a i t h because he received the comnplainant's not ice on 
December 9 t h , 2 0 0 9 , and he never rep l i ed to complainant 
regard ing t h e s im i l a r i ty of t h e d i sputed domain name and he 
never rep l i ed to A r b i t r a t o r also i n t h i s a r b i t r a t i o n 
proceed ing t h e r e f o r e it i s proved his i ntent ion is wrong and 
he is not c lean hand and it also proved t h a t t h e name, 
t r a d e m a r k or mark in which t h e Complainant has r i gh t , t h e 
Reg i s t r an t ' s domain name is ident ica l or confusing ly s imi lar 
to t h e Complainant's M a r k and has been r e g i s t e r e d or being 
used in bad f a i t h , 



(ii) T h a t t h e N a m e / M a r k www.dormainciia.in is d i s t i n c t i v e unique 
and has reputat i on wor ldwide and t h e mere mention of t h e 
sa id M a r k estab l i shes an i den t i t y and connect ion w i th 

Complainant and none e lse . 

(ii i) T h e Complainant duo own all t h e r i g h t s in t h e sa id M a r k and 
t h e Complainants i n cu r red also a huge expenses wor ldwide 
t h e r e f o r e Complainant i s e n t i t l e d t o p r o t e c t i o n f o r t h e 
a f o r e s a i d M a r k , and 

(iv) T h e Complainant has proved all t h e a f o r e s a i d premises as 

mentioned in Paragraph 4 of Policy in his f a v o r and he has 
produced all t h e documentary proof i n h is f a v o r to s a t i s f y 
t h e A r b i t r a t o r . 

7. Decision: 

Hence t h e A r b i t r a t o r dec ides , 'the D isputed Domain Name 
www.dormaindia.in is ident ica l or confusing ly s imi lar to r e g i s t e r e d 
t r a d e m a r k of t h e Complainant and Respondent has no r i g h t to use t h e 

d i sputed domain name and t h e Respondent domain name has been 
r e g i s t e r e d i n bad f a i t h . 

T h e A r b i t r a t o r f u r t h e r dec ides and orders t h a t t h e domain name 
www.dormaindia.in shal l be t r a n s f e r r e d to t h e Complainant w i th 
immediate e f f e c t . 
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