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YARD PASSED uNDER THE INDRP RULES Or PROCEDURE
AND THE ARBI IRATION AND CONCILIATION ACT, 1996
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IV THE DX IMAIN NAM§ REGISTRAR AND REGISTRANT

V. PROCEDURAL HISTORY
VI COMPY AINANT'S CONTE NTIONS
V”.[)ISCUSSION‘) AND FINDINGS
VIII, DISPOSITIONS

I. PARTIES TO THE ARBITRATION

I1. APPLICABLE LAW AND JURISDICTION
The present Arbitration proceeding is under and in accordance with the _IN

Domain Name Dispute Resolution Policy (the Policy) which was adopted by the

National Internet Exchange of India (NIXI) and sets out the legal framework for resolution of
disputes between a3 domain name registrant and a Complainant arising out of the registration
and use of an .IN Domain Name By registering the domain name < sodexa.in > with the NIXI
accredited Registrar, the Respondent has agreed to the resolution of disputes under the N
Dispute Resolution Policy and Rules framed thereunder The Policy and the .IN Domain Name
Dispute Resolution Rules of Procedure posted 2020 (the Rules) were approved by NIXI in
accordance with the Arbitration and Conciliation Act, 1996,

II1. Filing of the Complaint and Constitution of the Arbitral Tribunal
2
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Sought the Consent of Tme, M, SHIRLINA (the undersigned), wha is o Isted IN Dispute
Resolution Arbitratoy under § (a) of the Rules to act as Arbitrator i1y the wak] matter

SHIRDMA 4 Sole Arbitrator was constituted under 5(b) of the Rules In respect of the
Complaint filed by Sodexo 255 Quai de la Bataille de Stalingrad, 92130 luy-Les—Mounmux,

3. On the very same day, the Arbitral Tribunal Issued the Notice of Arbitration under
5(c) of the Rules to the parties for commencement of Arbitral Proceedings,

4. The Arbitral Tribunal has been constituted Properly and in accordance with the
Arbitration and Conciliation Act 1996, the INDRP Policy and the Rules as amended from time to
time. No party has objected to the constitution and jurisdiction of the Arbitral Tribunal and to

the arbitrability of the dispute.
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5. On 5" Fel
ebruary 202! s Beve
ary 2025, The R pondent via e mail acknowledged the receipt of the

same and informed that they are a cyber se urity startup and The domain

name sodexa.in was registered specific ally for one of their new Cyber security products and
N NO way related to the business operations of Complainant Sodexo. She further stated in that
mail that they have no Intention of venturing into Complainant’s line of business, She added
that While it may look similar to Complainant’s name, the abbreviation basis which the domain
was purchased was for their Product on “Secure Operations Detection

and Enhanced Xploit Analysis - SODEXA” and However, as a gesture of goodwill, they are
open to transferring the domain to the Complainant. In Reply to the said E mail, without the
Approval of the Arbitrator, the Complainant’s Authorised Representative has requested her to
unlock domain name sodexa.in and send them the auth code which was also sent by the

Respondent immediately via Email.

6. On seeing the communication between the parties without the Approval of the
Arbitrator, The Arbitrator sent a Email dated 6" February 2025 to the Respondent asking her
authorization in the Respondent Firm having the Domain Name ‘Sodexo’ and to the Authorised
Representative of the Complainant Thiru Archit Sharma to address the Arbitrator only,
regarding the said dispute. Despite this, The Authorised Representative of the Complainant
without the Approval of the Arbitrator has again sent a Email to the Respondent on the same
day that the domain name is still locked and therefore requested her to unlock it for smooth
transfer and also sent an Email to the Arbitrator that ‘as the Respondent has shown its
intention to transfer the domain name to their Client amicably and they are trying to facilitate
the same, he requested to grant couple of days to settle the dispute amicably”. On the same
day the Respondent sent a Email to the Arbitrator looping in her Company's Partner Chaithanya
Rao email id, so that they can provide necessary authorization. Seeing both parties not
following Arbitration Rules, The Arbitrator sent notice to all the parties concerned, reiterating
the Rules and procedures to be followed in Arbitral proceedings that “1. No request to the
other side party can be made during Arbitral proceedings and both the parties to address the
Arbitrator only, who in turn will direct the other party as per law. 2. Neither any Request to
other party to transfer domain name nor the other party furnishing the details, is entertained
without the approval of Arbitrator.3. The Person who is appearing for the party on their own,
has to submit the Authorisation from their Firm and should not loopin any other person for
getting the same. 4. if no proper authorisation of Respondent is received by the end of
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International Postal Name Ramya Rao

International Postal ( ity Thane

International Postal Postcode/Zip Code 400615

International Postal ( ountry IN

Registrant Registrar Name Endurance Digital Domain Tec hnology Private Limited
Registrant Registrar IANA ID 801217

The Domain Name sodexa.in was created on October 4, 2024,

V. PROCEDURAL HISTORY
1. The Sole Arbitrator, Tmt.M.Shirijha was appointed On 24" January 2025 for the

INDRP case no. 1899 regarding the Complaint dated September 23, 2024 filed under the

INDRP,
2. On the same day, the Arbitral Tribunal issued the Notice of Arbitration under

5(c) of the Rules , to the parties for commencement of Arbitral Proceedings by email and
directed the Complainant to serve the said Notice to the Respondent , both Online and Offline
to the address mentioned therein. The Respondent was given an opportunity to file a response
in writing in opposition to the Complaint, if any along with evidence in support of its stand or
contention on or before seven working days from the date of receipt of the said Notice.

3. On 27" January 2025, the Complainant informed the Arbitral Tribunal that they
have served the copy of the Complaint along with the annexures to the Respondent’s E mail
address via email and submitted the said email copy and email delivery proof. The
Complainant further informed the Arbitral Tribunal that they have requested the Respondent’s
full address via Email, as their address provided in the WHOIS records of the said domain name
is incomplete on receipt of which will send them the copies physically. The Complainant
thereby requested the Arbitrator to consider receipt of the email to Respondent as service of
the complaint to them and proceed accordingly. but The Arbitral Tribunal awaited the Reply of
the Respondent in this regard .but there is no response from the Respondent’s end.

4. In the interest of justice the Arbitral Tribunal under Rule 13 of the INDRP Rules of
Procedure granted the Respondent a further opportunity to file their objections if any, by
directing the Complainant on 30" January 2025 to send another notice to Respondent via
Email which was also complied with on the same day by the Complainant . Hence the service
on the Respondent was done in accordance with Rule 2(a) of the Rules.

2 WE— —
M.SHIRIJHA B.SC.. ML

STS Law Associates el
mmmm"f%m

(% scanned with OKEN Scanner



(¥ Scanned with OKEN Scanner



amount of resources on nuUMerous activities to maintain and he

Internet searches for the
Complainant's products/website/

ighten the Popularity of its mark
and name SODEXO.

mark and name SODEXO lead to the

nformation which ¢ learly substantiates

the popularity of the
Complainant's marks in India. There are various international registrations for the SODEXO

mark world over and besides the

Complainant's main domain hame registration sodexo.com,
the

Complainant has country specific sub-domain names, including one for India i.e.

in.sodexo.com . The Complainant has been very vigilant is taking appropriate action against

identical/similar domain names.

3. Legal Grounds:

a) The Domain Name “sodexa.in is virtually almost identical and confusingly similar to SODEXO,

the prior registered trade and service mark in which the Complainant has rights for the
following reasons:

The Complainant has prior registrations for the well-known mark SODEXO.The disputed
Domain Name is a clear misspelling of the SODEXO mark. The Respondent has used the coined
word ‘SODEXOQ’ of the Complainant in entirety and simply replaced the last letter “O” with “A”".
This minor change does not render the Domain Name distinctive or dissimilar, is not sufficient
to avoid a finding of confusing similarity and is an indication of a typosquatting with the
intention of taking advantage of the Complainant's substantial reputation and prominent
presence on the Internet..The Domain Name is visually and phonetically almost identical and
deceptively similar to the Complainant’s famous and highly distinctive trade and service mark
SODEXO. The Domain Name is likely to falsely lead the public into believing that the domain
name originates from the Complainant and shall lead to confusion and deception.

b) The Respondent should be considered as having no right or legitimate interest in respect of
the domain name “sodexoa.in” that is subject of the Complaint, for following reasons:

The Respondent has registered a Domain Name that is virtually almost identical and
deceptively similar to the Complainant’s coined and prior registered as well as well-known trade
and service mark/ name SODEXO. the Respondent is aware of the Complainant’s well-known
trade and service mark and name SODEXO which corresponds to excellent quality of goods and
services.There is no license, consent or other right by which the Respondent is entitied to :
register or use the almost identical and confusingly similar Domain Name. The Complainant’s -3  "-’
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ma : .
rk/name SODEXO has presence in many countries around the globe including India. Further
the (Olemnant is using SODEXO as a sub-domain name specific ally for India in SOAeX0.com

There 5
here fore, the disputed domain name shall Cause confusion and amount to infringement. The
' 5 4 AY
disputed domain name has been registered only to ride upon the goodwill enjoyed by the trade
and service mark of the Complainant, The disputed Domain Name lacks Ingenuity and has been

undoubtedly adopted from the trade and service mark, company name and domain names of
the Complainant. The Respondent’s adoption/use/registration of the almost identical and
confusingly similar term SODEXA does not satisfy the test for bona fide registration/use. The
Domain Name being almost identical to the Complainant's well-known mark is inherently
misleading and could believe that it is owned by the Complainant. The disputed domain name
registered by the Respondent leads to “This domain cannot be accessed in this way”, an
inactive/parked page, which has been registered with mala fide intention to misappropriate the
reputation of the Complainant’s mark and deceive people browsing on the Internet into
believing that the disputed domain name is associated with the Complainant whereas such
association does not exist. It is Quite clear that the main motive of the Respondent behind
registration of the Domain Name is to mislead people and divert them to its website, Thereby

increasing the traffic on its own website.

¢) The domain name should be considered as having been registered and used in bad faith, for

the following reasons:
The Respondent has no prior right and/or authorization to use a Domain Name almost

identical and very similar to the Complainant’s trade mark/name SODEXO. As the
Complainant has been using the trade mark/name SODEXO extensively and continuously since

the year 2008 world over and also in India, the Respondent cannot claim to be unaware of the
said trade mark/name. The use of the domain name with .IN is almost identical and
confusingly/deceptively similar to the trade and service mark SODEXO of the Complainant,
which will mislead the Internet users and make them believe that the domain name is related
to the Complainant. The domain name has been registered primarily for the purpose of
disrupting the business of the Complainant. The unauthorized registration of the disputed
domain name by the Respondent and its passive holding, likely in the aim of a fraudulent use,
are for the purpose of commercial gain and constitute bad faith registration and use. The
Respondent has copied the mark SODEXO and is trying to escape liability by replacing last
letter "0” in the Complaint’s well-known mark and name with the letter “A". The disputed
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domain name registered by the Respondent |s very recent and does not appear to be in yse

Therefore
erefore, no loss or harm Orinjury will be caused to the Respondent if the sai domain name

IS transferred to the Complainant. By contrast, serious INjury would be caused to the

Complainant if the said domain name |is not transferred to it. It s therefore Prayed to issue a
~ ‘ N ”

decision that the domain name sodexa.in” be transferred to the ( omplainant, It is also humbly

Nay S |
prayed that huge costs and damages be Imposed on the Respondent to discourage and deter
such malpractices in future.

VII. DISCUSSIONS AND FINDINGS:

A Complainant Who alleges that the disputed domain name conflicts with its legitimate
rights or interests must establish the following three elements required by Paragraph 4 of the
INDRP Policy namely:

a) The Respondent's domain name is identical and confusingly similar to the
trademark or service mark in which the Complainant has rights,

b) The Respondent has no rights or legitimate interests in respect of the domain name

C) The Respondent's domain name has been registered or is being used in bad faith.
The Complainant has filed Documents and Annexures to prove their Contentions which is
reliable and acceptable.

On the part of Respondent Ramya Rao She submitted the Authorisation letter from One
Chaithanya Rao - Partner at Progist Solutions LLP authorizing her to represent on his behalf.
The Respondent via emai to The Arbitrator has submitted that “they are a cyber security
startup and The domain name sodexa.in was registered specifically for one of their new cyber
security products and is in no way related to the business operations of Complainant Sodexo”,
She further stated in that mail that they have no intention of venturing into Complainant’s line
of business. She added that While it may look similar to Complainant’s name, the
abbreviation basis which the domain was purchased was for their
product on “Secure Operations Detection and Enhanced Xploit Analysis - SODEXA” and
However, as a gesture of goodwill, they are open to transferring the domain to the

Complainant.

Thiru Chaithanya Rao - Partner at Progist Solutions LLP via Email to the Arbitrator , has
also reiterated the said stand taken by the Respondent Ramya Rao. Both of them have

admitted to the identical nature of Disputed Domain name “sodexa.in” with that of the
9
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ng to facilitate the same’
Rules and procedures.

VIILDISPOSITIONS: i
In the Result, it is held that the Complainant is entitied for the relief sought for and The

Arbitral Tribunal directs that The Disputed Domain name <WWW. _ T
 transferred to the Complainant Sodexo 255, Quai de la Bataille d grad,
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