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ARBITRATION AWARD

MHG IP HOLDING (SINGAPORE)
PTE.LTD.,

Versus
ANANTARA THAI SPA
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- BEFORE ALOK KUMAR JAIN,SOLE ARBITRATOR
| AN REGISTRY
NATIONAL INTERNET EXCHANGE OF INDIA(NIXI)
INDRP ARBITRATION
INDRP Case No. 1646

‘Disputed Domain Name:www.ANANTARATHAISPA.IN

ARBITRATION AWARD

Dated 9.2.2023

IN THE MATTER OF:

MHG IP HOLDING (SIN GAPORE)

~ PTE. LTD.,

having its régistered- office at

2, Alexandra Road,

#05-04/05,DeltaHouse,
Singapore, 159919

Complainant
Versps

ANANTARA Thai Spa
Shop No: 1&2, Second Floor, Navaratna
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Jewel Square, Dwaraka Nag,

Besides Jyoti Book Depo
Visékhapatnam | |
Andhra Préidesh

530016 - |

~ Email: a:n'antarathaiépavizag@gmail.dom'

11

2.1

2.2

..-‘.Respondent

The Complamant in this arbltratlon proceedmg is MHG IP

HOLDING(SINGAPORE) PTE. LTD having 1ts reglstered -

office at 2, Alexandra Road,#05- 04/05 DeltaHouse ,Singapore,
159919The Complainant is represented through its Authorlzed

- representative, Mr. Jesse Lieberman, who is duly authorized to act

on . behalf of the Complainant in  the present

‘prdceedings,Email:jliberman@tninof.cbm |

Domain Name and Registrar:-

The Disputed . - Domain ~hame s
<www.ANAN TARAthaispa. 1n>whlch was. reg1stered ‘on 234
August 2022

The accredited Reglstrar with Whom the Dlsputed Domam Name is

‘ reglstered is GoDaddy com, LLC

Proé’edure History:

3.1. This arbitration proceeding is in accordance with the .IN

Domain Name Dispute Resolution ‘Po‘licy (the "’_Policy")

_ Page 30f28 ' A’QD ]Z_ \4\)\ VACKA a’m
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adopted by the National Internet Exchange of India ("NIXI")
" and the INDRP Rules of Procedure (the "Rules") which were

appreved in 'aceordance with the Indian Arbitration and

' Name with a NIXI accredited Registrar, the Respondent

3.2.

agreed to the resolution of disputes pursuant to the said

'P,olicy and the Rules.

As per the 1nformat10n recelved from NIXI, the hlstory of the

proceedmgs is as follows

The Cemplaint was filed by the Complainant with NIXI

against the Respondent .On4. 1.2023 I was appo’inted as Sole

. Arbitrator to decide the dlsputes between the partles I

- Conciliation Act 1996. By registering the- D1sputed Domain

submitted statement of Acceptance. and ‘Declaration of -

Impartiality and Independence same day as requlred by rules

to ensure eompliance with Paragraph 6 of the Rules.

NIXI notified the Parties of niy appointment as Arbitrator via email

"3.3.

dated4.1.2023and served by email an elect'ronic Copy of the
Cornplainant with Annexures on the Respondent at the

email addresses of the Respondent.

I issued notice to the - partiesvide email dated

'} 6.1.2023directing.the Complainant to serve complete set of

Complaintonthe Respondent in soft copies as well as in

physical via courier /Post. The Complainant served the

Page 4 of 28 P&O
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. from the date of notice.No response was received from the

34

Py

form at the email addresses of the Respondent and also Sent

copy of the Compliant to the Réspohdent bySpeed Post ;Thé

“Respondent was directed to file its response with in7 days

Respohdent.Therefore, on 15.1.2023.1 granted further time to

Respohdent directing the Respondent to file respohse w'it'hin

7 days failing which ‘the matter shall be deci'ded on merit.

The extra time of one week given to the Respondent expired

on°22.1.2023.0n 27.1.2023. informed the parties that the

time for ﬁling reply has expired and now the complaint shall -

‘be decided on merit.No personal hearing was requested.

. A Complete set of Complaint was sent by NIXI in electronic

form 'by email to the Respondent ,':on4.l.2'023while
informing the parties about my appointment as Arbitrator.

There after a complete set of complaint was again sent to the

Respondent in electronic form by email by the COmplainant

as ":pe’r directions of the tribunal. 7 days time given‘ to the
Respondent to file response expired on 13.1.2023. on
15.1.2023 the tribunal granted further 7 days time to the

Respondent to file its response. All communications were

, _sé”nt to Complainant, Respondent and NIXI by email.
 Therefore I hold that there is sufﬁcient_ service on the

Respondent through email as per INDRP rules. The

Respondent has not filed any response to the Complaint
Page 5 of 28 %Q o\C Yroaweh
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deSpite two opportunities and there has been no

communication from the Respondent till date,

3.5, Clause 8(b) of the INDRP Rules requires that the Arbitrator
| ~ shall at all times treat the Parties with equality and provide
. each one of them with a fair opportumty to present their

case.

3.6. Clause 12 of INDRP Rules prov1des that in event any party
breaches the provisions of INDRP rules and/or d1rect10ns of
the Arbitrator, the matter can be decided ex—parte by. the,' ”
Arbitrator and such arbitral award shall be b1nd1ng
inaccordance to law. , -

3.7 As stated above, In1t1ally I gave7 days tlmeto the Respondent |
to file a Response and additional. 7days time to file response ‘
but the Respondent failed to file any Response to the
Complaint despite opportunities ‘and chose not to answer the
Complainant's assertions or controvert the Complaint and the
contentions raised. As a result, I find that the Respondent has
been given a fair opportunity to present his. case but has

chosen not to come forward and defend 1tself

}. 3.8  Further Clause 13(a) of the Rules provides that an Arbitrator |
-~ shall dec1de a Complaint on the basis of the pleadmgs
- }submltted and in accordance with the Arbitration &

Conciliation Act, 1996 amended as per the Arbltration and
Conciliation (Amendment) Act, 2015 read With the

| Page 6 of 28 A’Qp )£ WK C(gu““"




Arb1trat1on & Conc1l1at10n Rules Dispute Resolut1on Pol1cy,

‘the Rules of Procedure and any by-laws and gu1de11nes and
any law that the Arbitrator deems to be apphcable as
amended from time to time. o | -
In these circumstances the Tribunal proceeds to 'decide the
complaint on merit-in aceordance with said Act,Polikcy and
Rules in absence of the Respondent on'Respondent's failure
to submit a response desplte having been g1ven sufficient

opportumty and time to do so.

!

Grounds for Arbitration Proceedings.

INDRP Policy para_4.Class of ,Disputes‘ provides as -

~ under: o )

- Any Person who considers that a reg_i,st,ered domain name
conflicts with his/her legitimate rights or interests may file a
Complaint to the .IN Registry on the following premises: |
(a) the Registrant's domain name is identical and/or
confusingly similar to a .name, trademark or service mark in
which the Complainant has rights; and |
(b) the Registrant ‘has no rlghts or leg1t1mate 1nterests in
respect of the domain name; and
(c) the Registrant's domain name has been registered or is

‘being used in bad faith.

5. The Case of the Comjlavinant -
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Thé Complainant submits that the Disputed Domain Name is -

in complete disregard to clause 3 (The Registrant's
Representations) of the Policy and attracts, inter-alia, the

provisions ofClause 4(Types of Disputes) The Complainant

« has prayed inter alia that the Disputed Domam name be

transferred to the Complainant.

In support of its case,the Complainant has stated inter alia as

~ under:

The Complamant has averred that the Complamant ownsand

operates resorts and spas which combine luxury w1th the

culture and natural beauty in the most enchanting destinations

'in the world. The Complainant is a subs1d1ary of Minor

- International PCL which currently op'erate_s over 530 hotels,

resorts and serviced suites and over 2,000 restaurants that

“they have built and developed over the course of over 50

years of operation, in 56 countries across the Asia Pacific, the
Middle East, Europe, South America, Africa and the Ihdian
ocean. The Complainant is amongst the largest hospitality
and ':lreis.,ure companies in the Asia Pacific region‘ and also own
and operate a highlyi’su'ccessful, spa business, consisting of
over 70 branded spas in various parts of the world It is further

averred that The Complainant, among et_her things, is the |

~ owner of. the trademarks “ANANTARA?”,, (hereinafter

collectively referred to as the “ANANTARA Trademarks”).
It is stated that the Complainant, through their group

Page 8 of 28
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companles, operates and manages hotels resorts and spas,

1nclud1ng those under the ANANTARA Trademarks In

addrtlon to the Complainant’s hotels and resorts under the

- 'well-known ANANTARA Trademarks, the Comiplainant

e operates hotels ~under many other prestigious brands,
i.e.,AVANI, TIVOLI, NH, NH Collection, NHow, Oaks
- Hotels '& Resorts, Elewana Collection, JW Marriott, 'Four

| Seasons Hotels & Resorts St. Regls, Radlsson and Minor '} .

. Internatlonal

52 It is further stated in the Complaint that the Complainant
adopted the ANANTARA_Trademarks in respect of their resorts

and spas in the year 2000, and since then, have continuously

expanded their business under the said tradernarks by opening

ANANTARA resorts and spas in a number of countrles around

the world. Today, the Complainant owns, operates and/or

manages over 50 luxury hotels, resorts and premium serviced

apartments - and over 30 ‘spas under the ANANTARA |

Trademarks in Asia, the Middle East, Africa and Europe ETC.
The Complalnant has been usmg its brand and various
trademarks continuously and extensrvely during the course of
its business. Each of the Complainant’s “ANANTARA” resorts
is prefixed with the trademark ANANTARA For exampie
"ANANTARA Resort and Spa Hua Hin’, ‘ANANTARA Koh
Samui’, ANANTARADhlgu ANANTARA Phuket Villas etc.
Similarly, the standalone spas of the Complainant under the

L N\LTIACA
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“A“I:IANTARA” brand also have the trademark ANANTARA
prefixed to the name of the spa, for example, ‘ANANTARA
Spa at the Kempinski‘ Zamani Resort, Zanzibar’, ‘ANANTA_RA
Spa at the Kilimanjaro Hotel’, etc. - I

5 3 ANANTARA resorts and spas have become 1mmense1y popular
and attract huge tourist traffic from all around the world,
including from India.The worldw1de revenues earned by the
Complainautthrough their various ANANTARA resorts and
spas has been i increasing every year and had a turn over of 3 16 2
mllhon US Dollars in the year 2021. The use of the
ANANTARA Trademarks have been extensive and contmuous
s1nce thelrrespectlve adoptions. Besides havmg a s-1gnlﬁc_ar_1t )

~ presence in offline business, the Complainant has extensive
presence and outreach to global customer base, through' its
dedicated website, https://www.ANANTARA.com/en | which

website was created in the year 2000. The said website has been

accessible from India since its inception and it has been possible
at all times for residents in India to book their Stay at the
Coﬁiﬁlainant’s ANANTARA resorts through this website.
Documents evidencing the same are enclnosed, alorlg‘ with the
complaint as Annexure C.That theby virtue of such 'efcteusive |
and Widespread use, advertisement and prometional activities,

) pubfie renown of ANANTARA and goodwill and'reputation
arising therefrom, internationally ‘including in India, the
ANANTARA Trademarks have acquired a very high degree of

distinctiveness and qualify to be considered as well-known
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traderharks. In view of the above, it is submitted that the

ANANTARA Trademarks have become exclusively associated
with the Complainant and are identified by the members of the
: pﬁblic and trade across the globe, as well as in India, solely with

- the Complainant and the goods and services provided by them.

5.4 The Complainaﬁt also actively promotes‘ and advértisés' its

ANANTARATrademarks and goods ‘and( services thereunder
through numerous 3001al media s1tes/platforms such as
F acebook YouTube, Instagram Twitter etc. The popularlty of
ANANTARA is also evident from the popularlty of its social
media pages. Notably, the Complainant’s Facebook page. has
over a lakh follower as ‘of June 2022, their YouTube page over
elghteenthousandsubscnbers as of June 2022 The Complainant
~ also mamtamsTwltter and Instagram pages with an average of
Ihore that nineteen thousand fo_llowers each. Extracts. from the
Complainant’s social media pages are» being filed with the
present proceedings ‘and 'm_arked ‘as Annexure D. The
Complainant has obtained several trade mark registrations for
the "'\;Véll-lmnown mark “ANANTARA” and its formatives in
various relevant _classes Qf products and sefvic_es in India and in

over 65 jurisdictions of the world including in Austrafia, New
Zealand, European Union, Indonesia, Malaysia, Philippines, to
" name a few. A corhprehensive lisf entaiiing details of various .
trademarks - registrations obtained in relation -. to the
ANANTARA Trademarks, as available on the WIPO ‘global

brand database, and coples of a few reglstratlons obtained are
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attached hereto and marked as Annexure E. On account of its
global popularity and immense reputation, the Complainant’s
brand, ANANTARAalso, at times, attracts unauthorized and
illegal use by infringing parties, such as the Respendent herein.
. The Complainant }regularly checks such misuse and takes
; anpropriate legal factions against unscrupulous third parties. The
Complainant has in fact obtained 'injunctien orders and decree
from Indian Courts against 1nfr1ngement and m1suse of its
: trademark ANANTARA. A Copy of the decree passed by the
Karnataka High Court is annexed herew1th as Annexure F
| 5.5 Recently, the Complainant came across the domain nanre? .
| WWW.ANANTARAthaispa.i_n. The Complainant learned that the N
Respondent has been promoting, marketing and offering-, its v_
wellness services te potential customers and publie, at large,
through the said domain, which is the impugned domain herein.
From the bare perusal of the website, hosted frem the impngned
domain name, it is apparent that the Respondent is ﬂagrantly
and prominently using the Complainant W'ell'-l('nOWn hrand and
registered mark, 'ANANTARA -in respect' to identical services
belng spa and wellness It is apparent that owmg to the |
Complainant’s global popularlty and 1mpeccable reputat1on the
Respondent has adopted and is usmg the Complainant’s- well-
- known brand and trademark, ANANTARA. Moreover, ‘the
Respondent has no reason to adopt the same for providing
identical .services establishing the malicious intentions and

d1shonest adopt1on of the Complainant’s trademark These acts

67
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of ReSpondent are causing grave loss of revenue and reputation

to the 'Complainant as also severe loss to the unwary customcrs. ’
- It is submitted that both the Complainant and consumers would

continue to incur losses unless the Respondent’s “website is
»_-»taken‘ down and the domain name is transferred to the
‘?Complain'ant / suspended immediately. The Complainant was

concerned to note that the Respondent has 'Wantonly adopted the

impugned domain name incorporating ‘ANANTA_RA-’ which is
identical to the Complainant’s well-known, regitétéred ~and
earlie;"i'f‘trademarkand trade name. The malafide adopiion of the
impugned domain name is a blatant wviolation of the
,Complainant"s x‘/aluable‘ rights in the well-knoWn, registered and
earlier mark ANANTARA,,sincé any use of the well-known

' trademark and trade name ANANTARAas ‘a vcompany namé |

and/ or in any other manner whatsoever is likely to cause

confusion and deception amongst the purchasing public -and
members of the trade. Further, such malafide adoption of the
impngned domain name is also likely to dilute the distinctive
chai*aote'r‘ of 'the} Complainant’s 'well-anWn, registéred and
earlier tradcmark and trade name ANANTARA.. Being
concerned with the‘ saine, the Complainant has now been

constrained to initiate the subject proceedings with urgency.

Discussions and findings:

The Complainant has invoked Clause 4 of the Policy to

initiate the Arbitration Proceeding.

Page 13 of 28 -




Clatise 4 of the INDRP Policy provides as under:
4.Class of disputes: |
Any Person who considers that a registered domain name
conflicts with his/her legitimate'rights or interests rhay file a
Complamt to the IN Registry on the followmg premlses |
| (a) the Registrant's domain name is identical and/or
confusmgly similar to a name, trademark or service r_nark in
which the Complainant has rights; and |
(b) the Registrant has no rights  or legltlmate 1nterests in
respect of the domain name; and ) |
(c) the Reglst-rant's domain name has been registered or is
‘being used in bad faith. o
Therefore in ‘Order to succeed in the Complaint, the
,Complalnant ‘has to satlsfy ' 1nter aha all the three
conditions provided in clauses 4(a), 4(b) and 4(c) quoted
above. |

- 6.1.1.1 Condltlon 4(a): ) the Re jlstrant's domain name is identical

“and/or confus1 ngly similar to a name, trademark or servnce

mark in which the.Complamant has rights;

The Comptlaina.nt stated that the Complainant came across the
domain name- - Www.anaritarathéispa.inreeently.The
Complainant learned that the Respondent has been promoting,
marketing and offerirtg its wellness services to potential

customers and public at largé,“through the said domain, which is
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the iripugned domain herein. .From the bare perusal of the
website, hosted from the impugned domain name, it is apparent
that the Respondent is .ﬂagrantly and prominently using the
Complainant well-known brand and registered _mark,

~ANANTARA, in respect to identical services being spa and

“wellness. ' it is apparent that the Complainant’s well-known
brand and }regi_ste.red mark, ‘ANANTARA’ is the most
prominent and in fact, the essential feature of the inlpugned
domain i.e.www.anantarafhaispa.in. Moreover, _thé ?i{espondent
is usfng.the Complainant’s mark, in }association with the terni,‘ |
‘spa’, which is 'cci)mmonlby uSed in respect to the sérvices offefed
by the Cornplainant From the webSite it is also apparent that |
the Respondent has given significant empha51s on the |
Complainant’ s mark thereby giving an impression that the

Respondent is in fact, ANANTARA.That the: Complalnant

- - B enjoys both statutory and common law rights qua the frademark
YANANTARA in India and thrbughout the world. It is Submifted
that the Respondent has }adopt‘ed and is using the impugned
domain name, to clearly ‘denote that the Respondent is
associated with or is affiliated to the Complainant. Pertinently,
the Respondent is using the Complainant’s trademark, as part of
its domain name, company name and trading stylé, in 'respeét to

" identical services‘ i.e.wellness and spas. This leaves no or Very
less doubt in the mind of the consumers that the Respondent is
either the Complainant itself or is closely ass.ociated.j with the

Complainant. On account of use of identical mark for identical
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- services, the Respondent is clearly infringing upon' the
Complainanf’s well-known  brand ~ and trademark,
ANANTARALIt is submitted, as is the modus operandi of the
Respondent to cheat the consumers is apparent from the ‘fact

that the Respondent has adopted and is using the i_mpugh‘ed

v"i}dentity of ANANTARA Thai Spa, and is using the sarhe, also ._
as part of the impugned domain name, to piggy' ride the

Complainant’s immense goodwill and reputation. The

: Complaihant further stated that the disputed domeih name is
idenfieal to the Complainant’s registered fﬁademafk,

' ‘ANANTARA’ and is use_d in order to attract the internet users -
and consumers for its own commercial gain by abusing the
goodWill and reputatien of the Complainant;s-‘ANANTARA.’ |
Trademarks. It is pertinent to note here that‘the_ Compleinant

had registered its domain name,Www.ANANTARA.COMih_ the

~ year 2000 and thus has much.prior, continuous and'extensive
use of its well-known brand and trademark, even in terms of
online presence.} Owing to identical / confusing similarity of the
disputed domain name with the Complainant’s well-known '
brand, registered marks and even domain name, the
Respondent’s adoption and use:of the impugned domain name
is highly prejudicial to the Complaint’s exclusive and

; prop"rietary_rights and interest. o
I have gone through the averments made in the .complaint‘and
has perused the documents filed with the Complaiht. As per

averments made in the Complaint, the Complainant is the

, : ' ¢
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inventor and bonafide adopter of the trading ham_e and
trademark - ANANTARA since as early as 2000. The
Complairiant is also the proprietor of = the trademark
ANANTARA in numerous countries around the woﬂd since as
early as 2000 including India . The Complainant is the
“gr’}egistered proprietor of the trademarks"ANANTARA on a

world wide basis in numerous countries around the world and
including in India. |

The Respohdenf has not filed any response to the cé)mplaiﬂt as
such“{-:;;'all the averments of the complainant has ‘remained

unrebutted.

It is evident from above submissions and documents annexed

~ with the complaint that the _chplaih_ant‘ :has _sﬁfﬁciehﬂy |

established its rights in and to the ownership of the
ANANTARA Trademarks. -

The Complainant ﬁthher stated that the Registrant has
unlawfully and substantially subsequently -adopted the Dispi;’ted _
Domain Name ‘anaﬁtarathaispa.in. The Disputed Domain Name

is substantially idenfical and confusingly and deceptively
similar to and wholly incorporates the registered ahd'reputed
trademark ANANTARA and is in direct conflict with the -

- correSpondihg trading name and domaih name of the
Complainant.The use of the Complainant's trading name in its
entirety in the Disputéd Domain Name Wiil inevitably lead

B o
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consuiners to believe that the Disputed Domain Name is

affiliated in some way to the Cemplainant.

A mere perusal of the disputed domaln ~hame

| anantarathalspa in’ of the Reglstrant/Respondent shows that the

{Respondent has used . the C_omplamant'_s trading mark

‘ANANTARA’ in its entirety in conjunction with thai épa.’ Itis

* evident that the Respondent is using the Complainant’s mark,

in association with the term, ‘spa’, which is comméply used in
respeef to the Services offered by the Complainaﬁf it is well
festaB'l?i:Shed that the mere addition of the Country Code Top
Level Doméin .in' does not add any distinctive orl.distinguishing :

element.

In this regard followmg cases may be referred

~ Lego Juris AIS v. Robert Martm (INDRI '/]25) wherem the .

Learned Arbitrator observed that it is well recognized that
incorporating a trade’ihark in its entirety, particularly if the
mark is an internaz‘ionalb/ well-known mark, | is sufficient to
é&'t;c"zblish‘ that the domd.z'n name is identical or confusingly

similar to the Complainant's registered mark. |

a Incase Designs Corp v. Stavros Fernandes (INDRP/
1 209) wherein the Learned Arbitrator observed that it is
well established that the mere addition of the Country -

- Code Top Level Domain '.in' does not add any distinctive
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“or distinguishing element. In view of the same the
Learned Arbitrator adjudged that the domain name
‘www.incase.in of the respondent was identical to the

trade mark INCASE af the Complainant.

ii.  The Gillette 'Company- v. Mr Ganrav' Kana (INDRJZ/049)
. wherezn the a’zsputea’ domain name was www. gillete.in and |

~ the complainant was the proprzetor of the trademark and
"Zraa’zng name GILLETTE The Learned Arbitrator in the

matter observed that

- "The . Complainant ha_s been using - the trade name
. GILLETTE in many_conntries including the United States.
As such. consumers looking for GILLET TE may instead

reachi the Respondent's website. Tl herefore I hold that t_he_
domain name www.gillette.in is confusingly similar ta the
Complainant's fraa’emar ! | ., | |
In-view of the above facts and  submissions of the
complainant, and on pérusal of the docﬁments aﬁ_nexed with
the Complaint I hold .that the Disputed Domaih’ Name
‘Www. anantarathalspa in’ of the Registrant is 1dent1ca1 to
the trademark ANANTARA of the Complalnant and the

» domain name WWW anantara.com.
. <
QA
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6.2 Condition no.4 (b) the Registrant has_no rights or

l_egitinlate‘interests in respect of the domain name;

The Complainant submits that there .is ‘no credible‘ or
legltlmate reason for the Respondent to have chosen to adopt
a domain name consisting of the identical ‘ANANTARA
mark. It is apparent that the Respondent has adopted the
disputed_domain name With the sole intention to u’se'the fame
of the Complainant’s ~ “ANANTARA’ Trademarks to

' vgenerate web traffic and confuse the 1nternet users and the

_ pubhc at large Such use by the Respondent is nelther

bonafide, nor a legitimate fair use of the vdlsputed domain .
1 name. It is apparent that the Respdndent has_registeted. and is
: | - | using the impugned domain name toAttract the internet users
“who will believe _that the Respondent’s services have been

authorized ~  and/or ~ licensed by  the

Complainant. AndMisappropriate the - Complainant’s
reputation, goodwill and customer loyalty for its own
Wrongful profits.The aforementloned facts clearly estabhsh a
prlma facie case that the Respondent has no right or
legitimate interest in the dlsputed domain and that-‘the burden
shifts to the Respondent to show that it does have rights or
legitimate interest in the disputed domain name, |

The trademark ANANTARA is a coined and invented word
which has no dictionary meaning. The said trademark has
been derived by the Complainent from its corresponding

0o 12 Yrunen D v
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trading name which dates back t02000. The Complainant has
now prdved and established its extensive .rights in -the
trademark ANANTARA . Accordingly, the Registrént has no
basis, .reéson or justification for having adopted a
substantially ~ identical disputed domain name.The
Comple‘linant' ‘has not licensed, authoriz_ed or t)thefwise
~ permitted the Régistran-t to use its trading name or trademark

or to apply for or use the domain name incorporating said

name.

The Respondent has -nof filed any response as such the faét_s )
stated ih the complaintr had remained uhrebutted.Fuﬂheﬁhe L
Respondent has failed to satisfy‘vthe conditions contained in

clause 6(a),(b) and 6(¢) of INDRP Policy.
"On the cdntrafy - the Complaiinant “has .establis‘_hjed. that -
- theRegistrant has no rights or legitimate interest in respect of

the Disputed Domain Name and has never been identified

with the Dispﬁted Domain Name or any variation thereof, -
The Registraht's use of the Disputed Doméin Name is
dishonest and with the sole intention to divert and mislead
customers onto 'unrélated and sponsored links bel'onging to

third parties including Competitors.

= Therefore, in view of the submissions made in the complaint
and on perusal of the accompanying documents , I am of the
~ opinion that the Respondent has no rights or legitimate

interests in respect of the domain name;
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AcCordingly I hold that the Registrant has no rights or

legitimate interests in respect of the Disputed Domain Name.

Condition 4(C):the Registrant's domain name has been
registered or is being used in bad faith -

The Complainant submits that The Respondent’s bad faith is

writ large from the fact that the Respondent has deliberately
registered f the impugned domain ~ name,
www.anantarathaispa.in and is ﬂagranﬂy ;"uSiﬁg the -
C}émplainént’s brand ,'on its ‘website, to create pubﬁc
_cohfusion as to the source of the services.Thatlt is appérent
that the Respondent has illegally adopted.. and is using the
infringing domain name / website to pass off their
vunregula'ted and assumin_gly, illegal wellness and : Spé |

services, under the garb of being' the Complainant itself or an

entity, affiliated, associated or endorsed by the Complainant.

S - 'Besidés, -caﬁsing grave harm. and loss of revenue and
| - reputation to the Complainant, the Respondent is causing

se{gere loSses to the users/ consumers, who may use the

Respondent’s services, under a belief that the same are
provided by the Complainant and thereby duping them off

heavy monetary losses. It is apparent from the above, the

Respond'ent has unauthorizedly adopted the _Complainéint’s

‘prior and well-known trademark and is using the séme, with

ulterior motive to deceive unwary customers, including those

who are interested in availing the quality services 0_ffered by
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“the Complainant. In view of the serious loss caused to the
~ Complainant as well as consumers, the impugned domain
- name be immediately transferred to the Complalnant to
cease these illegal activities of the Respondent.

.. It is further stated that the Respondent can have no plausible
| explanation as to how it came to adopt the impugned domain
name Ww.anantarathaispa.vin in the first place except to
have picked up the Cornplainant’s | identical trademark
 ANANTARA in its entirety and making the samepart of the
| domalnname to draw an apparent association with them and
to depict to the public at large that they are the authorized
service provider, partner/affiliate or related entitsl .for the |
Complainant when that is not,the case'. As the Resp'ondent‘ 1S
~not affiliated or authorized by the Complainant, it is apparent .
that they are impersonating the _Complainant’s t)usiness and
brand,to' usurp illegal profits. The Respondent has no right |
to be eXploiting or encashing upon the ‘goodwill and
reputation earned by the Complainant in its earlier and well-
known trademark ANANTARA, and use of the same as part
of the domain name has been done only in bad faith. The
| Respondent can neither have any explanation whatsoever for
adoption of the impugned domain name nor can any
explanation be accepted in such a case of blatant oopying of
the Complainant’s rights in its well-known, registered and
earlier trademark ANANTARA, In the above circumstances-,
it is clearly evident that the Respondent has malafidely
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- adépted the impugned domain name, being totally aware of
the trade name and trademark ANANTARA. |
It is submitted that the evidence submitted 50 far
overwhelmlngly supports the conelus1on that the 1mpugned
- domain name is being registered and used in bad faith, in
light of the Complainant’s extensive 'prior use and

reglstratlon of its ANANTARA marks and its domain

WWW. anantara com. It is further submitted that given the
| promlnence and well-known stature of the Complalnant’

| : - | services under its house mark itis 1ncomprehens1b1e that the
Respondent would have been unaware of the Complainant’ s
b‘rand an'd‘trademark ‘ANANTARA’, at the time when the |
disputed domain name was registered. This behavior of the

Respondent constitutes bad faith use and may tetrnish the

| Complain'ant’s reputation by, inter alia, attracting Internet
users to a webpage ‘that appears to be endorsed by the
Co’mplainant When there 1s no such endorsement. |
The Complainant submits that despite the prior knowledge of
the Complainant’s ‘ANANTARA’ mark the Respondent |
registered the dlsputed domain = name
www.anantara.thaispa.in in year 2022, which is Virtually
identical to the Complainant’s registered trademarks. In light
tfiereof, it is submitted that the Respondent’s conduct and -

B adoption of the identical domain name amounts to bad faith.
Having said so, it is further submitted that the Respondent

intentionally adopted the identical domain name in order to
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attract the internet users to the disputed doméin and its
_ websité thereon with a view to derive unfair mbnetary
advantage. Additionally, in registering the i’mpugned domain
name www.anantarathaispa.in', the Respondent has blaténtly
contravened the provisions of Paragraph 3 of the INDRP
Clause 7 of INDRP Policy provides as under:
ClauSé 7. Evidence of Registration and use of Domain Name
- in Bad Faith |

For the purposés of Clause 4(c), the following ciréﬁmsfances,

inp'éfii'ticular but withbut limitatibn, if found. by the',Arbit.ratbr |

to be. present, shall be evidence of the registration and ﬁse of a
“domain name in bad faith: _.

(a) circumstances indicating that the Registrant has regist,éfed .

or acquired the domain name primarily for the purpose of

selling, renting, or otherwise transferring the domain name
registration to theComplai‘nant,& Who bears the name: or is the |
owner of the trademark or service mark, or to a competitor of
that Complainant, for valuable consideration in excess of the
Re'g'i}s:'trant's documented out-of-pocket costs directly relatéd to

the domain name; or

(b) the RegiStrant has registered the domain name in order to
prevent the owner of the trademark or service mark from

reflecting the mark in a corresponding domain name, provi}d_ed
that the Registrant has engaged in a pattern of such conduct; or
: an S
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(©) b; using the domain name, the 'Registrant has intentionally -
éttem'pted to attract Internet users to the Registrant's website or
other on-line location, by creating a likelihood vof_ confusion
-with - the Complainant's name or mark as to the source,

~ sponsorship, affiliation, or endorsement of the Registrant's

website or location or of a product or service on:the

Registrant's website or location.

It is shown by the complainant that the Complainant is a well |
knqwnreputed }vand global entity with exte_nsive},‘bp.erati()ns )
around the world and has adopted the mafk ANANTARA |
since 2000.}'The Regis&ant ‘was most certainly aware of the
repute and goodwill of the Complainant.Ther_efore édoptibn of

the _' substantially identical Disputed Domain Name }by the

‘Registrant in 2022 is with the sole intention to trade upon and
derive unlawful b_eneﬁts from the goodwill accruing -to',thé
Complainant. The Registrant has in fact knowingly adopted the
Disputed Domain Name which wholly -contains the
Complaihant's prior trademark ANANTARA to attract
cuétéfﬁers to the Disputed Domain Name by creating confusion
with the Cdmplainant's reputed tradémark ANANTARA and
correspondmg domain name.. | | | |

Followmg cases may be referred in this regard

'Samsung Electronics Co. Lid v. Vishal Dz'dwanz'alNDRP/J 41)
wherein the rights of the complainant Samsung Electronics Co.
Ltd. in the trading name and trademark SAMSUNG were

MO\L\AWMM
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protetted | Jrom the unlawful adoption of the domain name
www.samsung;iﬁ and the disputed domain name was ordered

to be transferred to the complainant.

PepsiCo .. Inc. v Mr. Wang S!nwng (fNDRP/400) wlterein the
. rights of PepsiCo .. Inc. in the reputed PEPSI | marks were

protected from the unlawful adoption of the domain name

‘www.pepsi.in and the disputed domain name was ordered to be

transferred to the Complainant. ’

In V1ew of above facts, submissions of the Complalnant and
on perusal of the documents annexed with: the Complaint ,I
find that the Complaint has proved the circumstances referred
in Clause 7(a)(b) and (c) of INDRP policy and has estabhshed |

that the registration of disputed domain name is in bad faith.

Accordingly 1 -hold that the Registrant's ~ Domain -Na_r'ne has
been registered in bad faith.

‘Deci‘.sion‘

7.1, iInf"'View'of the foregoing, I hold that the Disputed Domain

Name- is identical and or confusingly similar to the

Complainant's well known ‘ANANTARA Trademarks and

‘that the Respondent has no rlghts or legitimate interests in

tespect of the Disputed Domain Name and that the
Disputed Domain Name was registered in bad faith. }‘ |

\ _ . - d{’ AN ‘
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“In accordance with the INDRP Policy and Rule's, I direct
- that the Disputed Domain Name registration be transferred

 tothe Complainant,

- MRore umon Jeuw
“Delhi \ : . Alok Kumar Jain

Dated 09.02.2023 ' " - Sole Arbitrator -
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