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INDRP ARBITRATION
THE NATIONAL INTERNET EXCHANGE OF INDIA [NIXI]

ADMINISTRATIVE PANEL DECISION
SOLE ARBITRATOR: RODNEY D. RYDER

AIA Company Limited
V.
Doublefist Limited

INDRP CASE NUMBER -1220
ARBITRATION AWARD

Disputed Domain Name: www.aia.co.in
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The Parties

The Domain Name and Registrar

The disputed domain name is www.aia.co.in. The said domain name js registered with
Dynadot LLC.

Details of the disputed domain name

The dispute toncerns the domain name www.aja.co.in. The sajd domain name was
registered on March25,2013. The particulars of the said domain name are as follows:

Registrant Name: Feifeij

Registrant Or anization: Doublefist Limited
Registrant Address: No. 33, Tongji East Road, Chancheng District,FoShan City,

Guangdong Province, China, FoShan, Wisconsin — 528000
United States

Registrant Phone: [+86}17172121151
Registrant Email: . YMgroup@msn.com

Procedural History [Arbitration Proceedings]

This arbitration proceeding is in accordance with the .IN Domain Name Dispute Resolution
Policy [INDRP], adopted by the National Internet Exchange of India ["NIXI"]. The INDRP Rules
of Procedure [the Rules] were approved by NixXI on 28t June, 2005 in accordance with the

According to the information provided by the National Internet Exchange of India ["NIxi"],
the history of this proceeding is as follows:

In accordance with the Rules, 2(a) and 4(a), NIX| formally notified the Respondent of the
Complaint, and appointed Rodney D. Ryder as the Sole Arbitrator for adjudicating upon the
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Respondentthrough courier as well by the National Internet Exchange of India.The last date
to submit 3 response was March27, 2020. Thereafter, on 03 April, 2020, the Respondent
Was provided an extension to submit its response by April 21, 2020. This extension was
granted suo moto by the Panel in light of the disruptions caused globally due to the COVID-
19 pandemic. The Respondent did not file a response despite the extension.

Grounds for the administrative proceedings

1. The disputed domain name is identical or confusingly similar to a trademark in which
the Compl‘ainant[s] has statutory/common law rights.

2. The Respondent has no rights or legitimate interests in respect of the disputed
domain name.

3. Thedisputed domain name has been registered or is/are being used in bad faith.

Parties Contentions

Complainant

domain name is clearly identicaf/confusingly similarto the Complainant’s trademark in which
the Complainant has exclusive rights and legitimate interest.

Background of the Complainant and its statutory and common law rights Adoption:

The Complainant, incorporated in 1931, is a publicly listed pan-Asian life insurance company
headquartered in Hong Kong. It provides 3 wide range of financial and insurance pltOdUCtS
and has substantial business operations in 18 markets in the Asia Pacific region. Particularly
in India, the Complainant operates a joint venture with Tata Sons Limited under ‘Tata AIA
Life Insurance Company’ since 2001.

In 2010, the Complainantwaslisted on the Main Board of the Stock Exchange of Hong Kong
Limited.
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The Complainanthas numerous domain name registrations consisting of the term AJA. Its
primary websites are: WWw.aia.com and www.aia.com.hk.

Statutory rights:

The Complainant has trademark registrations for the mark ‘AIA’ inseveral jurisdictions
inciudingAustralia,Hong Kong, China etc.Particularly in India, the Complainant’s mark ‘AlA is
registered in the following classes: 16, 35, 36, 41 and 44.

Respondent _
The Respondent failed to reply to the notice regarding the complaint.

Discussion and Findings

The Respondent does not have any relationship with the business of the Complainant or any
legitimate interest in the mark/brand ‘AIA’. Moreover, the Complainant has neither given
any license nor authorized the Respondent to use the Complainant's mark.The Respondent
has never been commonly known by the domain name in question and registered the
domain name on March25, 2013, that is subsequent to Complainant’s usage of the
trademark ‘AlA’,

The disputed domain name contains the entirety of the Complainant’s trademark
‘AlA”.Furthermore, the addition of the top-level domain “.co.in” is irrelevant in determining
whether the disputed domain name is confusingly similar to the Complainant’s mark.It is
well established that the specific top level domain, such as “.com”, “.net”, “in” “in”
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“.org.in” etc. does not affect the domain name for the purpose of determining whether it is
identical or confusingly similar [Relevant Decisions: Magnum Piering, Inc. v. TheMudjackers
and Garwood S. Wilson, Sr., WIPO Case No. D2000-1525; Rollerblade, Inc. v. Chris McCrady,
WIPO Case No. D2000-0429; Aon PLC and Ors. v. Guanrui, INDRP/633].

It is a well-established principle that once a Complainant makes a prima facie case showing
that a Respondent lacks the rights to the domain name at issue, the Respondent must come
forward with the proof that it has some legitimate interest in the domain name to rebut this
presumption.

The Respondent’s Default
The INDRP Rules of Procedure require under Rule 8(b) that the arbitrator must ensure that
each party is given a fair Opportunity to present its case. Rule 8(b) reads as follows

“In all cases, the Arbitrator shall ensure that the Parties are treated with
equality and that each Party is given a fair opportunity to present its case.”

Rule 11(a) empowers the Arbitrator to proceed with an ex parte decision in case any party

does not comply with the time limits or fails to reply against the complaint. Rule 11(a) reads
as follows:
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“In the event that g Party, in the absence of exceptional circumstances as
determined by the Arbitrator in its sole discretion, does hot comply with any of the time
periods established by these Rules of Procedure or the Arbitrator, the Arbitrator shall
proceed to decide the Complaint in accordance with law.”

The ‘Rules’ under Paragraph 12(a) provides that the Arbitrator shall decide the Complaint on
the basis of the statements and documents submitted in accordance with the INDRP and
any law that the Arbitrator deems fit to be applicable. In accordance with the Rules,

The issues involved in the dispute
The Complainant in its complaint has invoked paragraph 4 of the INDRP which reads:

"Types of Disputes -

service mark in which the Complainant(s} has rights;
(i) the Respondent has no rights or legitimate interests in respect of the domain name; and
(iii) the Respondent's domain name has been registered or is being used in bad faith.

The Respondent s required to submit to o mandatory Arbitration proceeding in the event
that a Complainant files a complaint to the N Registry, in compliance with this Policy and
Rules thereunder."

According to paragraph 4 of the INDRP, there are 3 essential elements of a domain name

dispute which are being discussed hereunder in the light of the facts and circumstances of
this case.
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It has been proved by the Complainant that it has intellectual property, particularly
trademark rights, and other rights in the mark ‘AIA” by submitting substantial
documents.The disputed domain name contains the Complainant’s ‘AlA’trademark in
itsentirety.

Paragraph 3 of the INDRP js reproduced below:
“The Respondent's Representations -

By applying to register a domain hame, or by asking o Registrar to maintain or renew a
domain name registration, the Respondent represents and warrants that:
® the statements that the Respondent made in the Respondent's Application form for
Registration of Domain Name are complete and accurate; '
® tothe Respondent's knowledge, the registration of the domain name will not infringe
upon or otherwise violgte the rights of any third party;
® the Respondent is not registering the domain name for an unlawful purpose; and
* the Respondent will not knowingly use the domain name in violation of any
applicable laws or regulations.

it is the Respondent’s responsibility to determine whether the Respondent’s domain name
registration infringes or violates someone else's rights."

The Respondent has failed in his responsibility discussed above and in the light of the
pleadings and documents filed by the Complainant; the Panel has come to the conclusion
that the disputed domain name is identical with or deceptively similar to the Complainant’s
trademark ‘AlIA’. Accordingly, the Panel concludes that the Complainant has satisfied the
first element required by Paragraph 4 of the INDRP. [Relevant Decisions: Magnum Piering,
Inc. v. TheMudjackers and Garwood S. Wilson, Sr., WIPO Case No. D2000-1525; Aon PLC and
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The Respondent hgs no rights or legitimate interes
The second element that the Complainant needs to prove and as is required by paragraph
4(ii) of the INDRP is that the Respondent has no legitimate rights or interests in the disputed
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"Circumstances Indicating that the Respondent has registered or has acquired the domain
name primarily for the purpose of selling, renting, or otherwise transferring the domain
name registration to the Complainant who js the owner of the trademark or service mark or
to a competitor of the Complainant, for valuable consideration in excess of its documented
out-of-pocket costs directly related to the domain name; or

Complainant’s trademark‘AlA’ in the disputed domain name, which trademark has been
widely used by the Complainant and which trademarkis associated exclusively with the
Complainant.

corresponding businessisfamous.With regard to famous names, successive UDRP Panels
have found bad faith registration because Complainant's name was famous at the time of
registration: WIPO/D2000-0310 [choyongpil.net].
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Respondent who had no connection whatsoever with Complainant's mark and product
suggests opportunistic bad faith - dicg.com]; “Registration of a domain name that is
confusingly similar or identical to a famous trademark....is itself sufficient evidence of bad

faith registration and use” [Wel/ls Fargo & Co. and Anr. v. Krishng Reddy, INDRP/581;: QRG
Enterprises Limited & Anr. v. Zhang Mi, INDRP/852].

Thus, all the three conditions given in Paragraph 6 of the INDRP are proved in the
circumstances of this case and thus the registration of the impugned domain name by the
Respondent/Registrant is a registration in bad faith.

Decision

While the overall burden of proof rests with the Complainant, panels have recognized that
this could result in the often impossible task of proving a negative, requiring information
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PLC and Orsi i Gangadhar Mahesh, INDRP/632 ;Aon  PIC  gnd Ors. v
Guanruj, INDRP/633; Welis Fargo & Co. gnd Anr. v. Krishng Reddy, INDRP/581; Wells Fargo
& Co. and Anr. v. Sreepgs Kumar, INDRP/666; Wells Fargo & Co. and Anr. v. DeepDqs Kumar,
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Rodney D. Ryder I
Sole Arbitrator

Date:june 1, 2020
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