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DISPUTED DOMAIN NAME: franke.co.in
AWARD:

The present dispute relates to the registration of the domain name
franke.co.in in favour of the Respondent.

The Complainant has filed the instant complaint challenging the registration of

the domain name <_franke.co.in > in favour of the Respondent. Pursuant to the

In Domain Name Dispute Resolution Policy (INDRP) and t[je rules framed there-
under, the Complainant has preferred this arbitration for raising this dispute for

reprisal of its grievances.

I gave my consent on the 9" of December 2016 tol adjudicate the instant
domain name dispute. I was handed over the complaint on the 15" of December
2016. Accordingly, I issued notice on the 20" of December 2016 calling upon the
Respondent to file its reply on the compliant within fifteen days from the date of
receipt of the notice and rejoinder within fifteen days thereafter. However, the
respondent has chosen not td file any reply and has also not entered his appearance
even after him being served the notice on his address supplied by the Complainant,
obtained from WHOIS. I, therefore, proceed to adjudicate this complaint ex-parte.

In its complaint, the complainant has stated that it is a company which is the
registered proprietor of trademark FRANKE in several countries across the world

including India.
ANALYSIS:

The Complainant states that "FRANKE" was founded in 1911, based in
Switzerland. The Complainant has registered incorporating franke word in Classes
6, 11, 20, 21, 19, 37 from 1995 till 2005. It has placed in record the details of the

registration of the said trademark in various countries.
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Apart from this, the Complainant has registered domain names incorporating
the franke term in generic Top-Level Domains (g TLD} and country code Top-Level
Domain (cc TLD), namely the domain name franke.in.

In its complaint, the grievance of the complainant is that the Respondent has
registered the disputed domain name < franke.co.in >which is confusingly similar
to the Complainants well known “franke” trademark. There is striking similarity

between the domain name and Complainants trademark.

Before 1 proceed to deciding the case at hand, I must decide the issue that
the Respondent has chosen not to controvert the contentions raised in complaint
and the consequence of such action on the part of the Respondent is that it leads to
an adverse inference and the statements and records placed in support stands

proved.

I now proceed to decide the claim on merits. Firstly I shall dea! with the
ground regarding the rights of the Complainant vis-a-vis that of Respondent’s over
the domain name < franke.co.in >. The domain has the mark FRANKE, which
according to the complainant is the owner. FRANKE has acquired distinctiveness
both in India and various other countries. It has been shown by the complainant
that the use of the said mark has been for quite some time and that too for world
over. The Complainant has registered domain names incorporating the FRANKE
trademark in numerous countries across the world. From the records submitted
before me, it is seen that it has registered its trademark in various countries, the
earliest being in the year 1995. The complainant has shown the various trade mark
registration details world over. Although the Respondent has not appeared in these
proceeding to present his case, but it is borne out from the records that Respondent
has no bonafide or legitimate right over the mark "FRANKE".

The FRANKE trademark has the status of a well- known trademark with a

substantial and widespread reputation throughout the whole community where it

(Wage 3of4

b



operates. The Respondent registered the Domain Name subsequent to the
trademarks for FRANKE were registered.

Thereby, it is quite clear that the Respondent knew of the Complainant’s legal
rights in the name of FRANKE at the time of registration. Thus, the Respondent
cannot claim to have been registered or used the trademark FRANKE, without being

aware of the Complainant’s rights to the said trademark.

Secondly as the Respondent’s action to register the said domain name is not
bonafide, therefore the said registration is done is bad faith. Neither the Respondent
is assoctated as an individual, business or organization with the name “FRANKE”
nor the complainant has authorized in any way the use of the trademark "FRANKE".
More particularly, after the Respondent received the Cease and Desist letter dated
26™ October 2016 from the Complainant, it offered the Complainant to buy the said
Disputed Domain name at price of USD 2890. Therefore the Respondent has
registered the said Domain name in bad faith and thus has no legitimate right over

the said domain name.
CONCLUSION:

Considering the facts and circumstances of the present matter and taking view of
the law and the precedents in this context, I am of the view that the complainant
has proprietary right over the mark "FRANKE”. Therefore, under the facts and
circumstances and on the basis of records, I deem it fit and proper to allow the
prayer of the Complainant in its favour and direct the Registry to transfer the said

domain name i.e. < franke.co.in > in favour of the complainant.

Parties to bear their respective costs of this litigation. / L/\,L\MAL/

y
(NIKILESH RAMACHANDRAN)
ARBITRATOR
Dated 21°T FEBRUARY 2017.
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