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In the matter of an arbitration between

Google LLC,
1600 Amphitheatre Parkway
Mountain View, CA 94043

United States of America ...Complainant

AND

Shailesh Kumar Maurya
Vill- Piyariya, Post-Aundi,
Ballia, Uttar Pradesh- 221701,
India ...Respondent
in respect of Disputed Domain Name(s):
[www.googleplaygiftcard.in] ‘
INDRP Case No: 1374
FINAL AWARD (CONSENT AWARD) ON AGREED TERMS

A. THE PARTIES AND THEIR REPRESENTATIVES

1. Claimant:

Google LLC,

1600 Amphitheatre Parkway
Mountain View, CA 94043
United States of America

. Respondent
Shailesh Kumar Maurya
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Vill- Piyariya, Post-Aundi,
Ballia, Uttar Pradesh- 221701,
India
B. THE DOMAIN NAMES AND REGISTRAR

1. The disputed domain name [www.googleplaygiftcard.in] is registered with
~ the sponsoring Registrar is indicated as:
Key-Systems GmbH
Im Oberen Werk 1
St. Ingbert, 66386, DE

C. THE ARBITRAL TRIBUNAL — APPOINTMENT

1. As per the records, on 15" April 2021 NIXI sent intimation to the Arbitrator
& the parties including the Respondent regarding the appointment of
arbitrator to decide the dispute in respect of domain

[www.googleplayagiftcard.in].

2. As per the records, I, the undersigned (i.e. Kamal Dave) was appointed
as arbitrator by NIXI, in accordance with INDRP Rules of Procedure
and .In domain name dispute resolution policy (INDRP), vide
appointment order dated 15" April 2021 after | submitted declaration of
impartiality and independence at all times with NIXI.

3. The .IN Domain Name Dispute Resolution Policyb (INDRP) & Rules of
Procedure of INDRP mandates appointment of arbitrator by NIXI,
Accordingly clause 5 (b) of INDRP Rules of Procedure provides for it,
which reads, “The .IN Registry shall appoint, an Arbitrator from the .IN
Registry's list and shall forward the Complaint along with supporting

documents to such Arbitrator”.
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D. PROCEDURAL HISTORY :

1. After my appointment as arbitrator by NIXI & intimation to me on 15" April

2021: And through Procedural Order No 1 sent vide email dated 16" April
2021, the tribunal directed the parties that the mode of communication
shall be electronic only except as otherwise specifically stated/ directed.
Further the tribunal directed the parties (viz. complainant & respondent)
through the procedural order no 1 that was sent at their respective
registered email addresses to file their respective pleadings; the tribunal
directed the parties to file the scanned copy of complaint on oath through

an affidavit 21 April 2021; And physical copy of complaint on oath

: through an affidavit along-with documents through courier on or before

27" April 2021; the tribunal directed the complainant to file the original &
physical copy of delivery report of the email (electronic mail), courier
along-with the affidavit of service duly sworn-in before a NOTARY to this
effect, within ten days i.e. on or before 27" April 2021; Further the
tribunal directed respondent to file their reply on affidavit duly sworn-in
before a NOTARY within ten days of receipt of complaint along-with
aforementioned documents i.e. on or before 10" May 2021 and serve the
copy thereof to the complainant and the other respondent; And it was

optional for the complainant to file any rejoinder within three days

~ thereafter i.e. on or before 14" May 2021 and serve the copy thereof to

the respondent; And it was optional for the respondent to file their reply
in response to the rejoinder within three days thereafter i.e. on or before
215 May 2021 and serve the copy thereof to the complainant; And it was
further optional for the parties to file their evidence by way of affidavit in
support of their claim/ reply which shall be duly sworn-in before a
NOTARY to that effect; and thereafter submit the electronic/ scan image
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and physical copy same before myself on or before 21% May 2021 and
shall serve the copy thereof to the other party ; And the parties were at
liberty to file their written arguments before myself along-with evidence by
way of affidavit i.e. on or before 21* May 2021 and serve the copy
thereof to the other party.

2. The complainant through AR has sent scanned copy of documents with
email dated 22" April 2021. All aforementioned documents have been
taken on record. However, original documents are awaited and reason
cited by the complainant is the pandemic — COVID19. The counsel of
complainant undertook to file the same after the pandemic situation is
resolved. The tribunal accepts the same to be service.

3. On 20" April 2021 & 21% April 2021, the tribunal received emails from the
respondent along with attachment containing scanned copy of affidavit,
aadhaar card, screen shot of domain and screen shot of letter addressed
to the tribunal.

4. On 23" April 2021, the the complainant requested to settle the dispute
the matter in reply thereto, oh 24" April 2021, the tribunal tribunal
informed the parties including the complainant that the process gets
concluded with the FINAL AWARD as the process of transferring of the
disputed domain and the rights over the disputed domain & control panel
have to be addressed & settled.

5. On 27" April 2021, the tribunal directed the complainant to submit the

original documents to conclude the process of settlement and in reply

thereto, on 27 April 2021 the tribunal received an email from the counsel
for the complainant Ms Shipra Shandilya that they misconceived that the

process of arbitration had halted with the letter from respondent.
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6. On 28" April 2021, the tribunal directed the complainant to submit the
original documents to conclude the process of settlement and in reply
thereto, on 29" April 2021 the tribunal received an email from the counsel
for the complainant Ms Shipra Shandilya stated that they are in process
of sending the original documents, and it was followed up by her email
dated 01* May 2021, wherein she stated that the original documents
have been dispatched however she further stated that, “...we have not
received the original affidavit (reiterating the contents of the INDRP) from
the client yet as the courier services are disrupted due to the ongoing
pandemic and the restrictions imposed. We will send it as soon as we
receive the same...” .

7. On 07" May 2021 the tribunal received an email from the counsel for the
complainant Ms Shipra Shandilya, through which they sent the scanned
copy settlement agreement. After waiting for the physical copy of
settlement agreement, the tribunal sent email dated 14" May 2021 to the
counsel for the complainant Ms Shipra Shandilya to dispatch the original
copy of the settlement agreement. The original agreement is still
awaited.

8. The scanned copy of the letters sent by the respondent and the
complainant are collectively attached as Appendix — | to the Award.

9. Owing to the pandemic situation and lock-down restrictions, the tribunal
considers it desirable to act on the scanned copy of the settlement
agreement.

: E. SETTLEMENT :

1. The parties have concluded that they wish to amicably settle the domain

name dispute in respect of [www.googleplaygiftcard.in] and the intent

thereof was communicated by the complainant & respondent and the
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counsel of the complainant; And same was communicated to NIXI and

the tribunal. A scanned copy of the settlement agreement duly executed

by the parties i.e. complainant and the respondent was sent through

email by the counsel of the complainant. As per the terms of the

settlement agreement :

a.

The respondent had transferred the administrative rights of the domain
[www.googleplaygiftcard.in] to the complainant and communicated
his willingness to transfer the domain [www.googleplaygiftcard.in]
through email dated 20" April 2021 & 21% April 2021 and also through
an affidavit along-with the copy of his aadhaar card (ldentification
card). And the respondent also sent the physical copy of the affidavit
along-with photocopy of his aadhaar card to the tribunal.

As per the settlement agreement duly executed by the parties i.e.
complainant and the respondent wherein the respondent undertakes
to transfer the domain to the respondent and same was stated in the
settlement agreement, which is reproduced as, “1. The second party
agrees to transfer the domain names www.googleplaygiftcard.in and
www.freegoogleplayredeemcode.com to the First Party. The Second
Party also undertakes to not adopt any domain name comprising any
of the First Party’s trademarks including but not limited to the
trademark GOOGLE and/or GOOGLE PLAY."

The counsel for the complainant had communicated to terminate the
proceedings in view of affidavit of the complainant along with the
settlement agreement between the parties, the snapshot of the email

is reproduced as follows :
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RE: Notice under Rule 5(c) of INDRP X @& B
Rules of Procedure in INDRP Case

No:1374: in Domain Dispute Complaint

relating to the domain name -
GOOGLEPLAYGIFTCARD.IN i

Shipra Shandilya @ 7May2021,18:41 (11daysago) Yr &
to me, Shwetasree, Awanika, postmaster@googleplaygiftcard.in, sandipmaheswrig =

INDRP Case No. 1374
Dear Sir,

| write further to my email below.

Please find attached a copy of the settlement agreement between the parties, which
covers the domain in dispute. Request you to consider this and terminate the
proceedings.

Additionally, due to the lockdown in place, we have not yet received the original affidavit
(reiterating the contents of the INDRP) from the client. We will forward the original once
the lockdown is lifted. Request you to please consider this request. Further, we confirm
that we were able to post the original complaint alang with annexures to the
Respondent. A capy of the courier receipt is attached.

Thank you and best regards,

Shipra

Shipra Shandilya
F-12, Ground Floor, Sector 8 NOIDA 201301 [| w +91 120.4847550 | f+91 120.4847551 || w

hittpa: S fidusiawechambars com
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2. The parties to the dispute have mutually agreed to amicably settle the
dispute finally, whereby :

a. The complainant through his counsel sought to terminate the
proceedings against the respondent in respect of domain name
[www.googleplaygiftcard.in];

b. The respondent shall transfer all his rights including administrative
rights in respect of the domain name [www.googleplaygiftcard.in] to
the complainant and same shall remain within the control of
complainant;

C. The parties conclude that all their disputes in respect of domain name
[www.googleplaygiftcard.in] stands amicably settled and no further
issue remains to be settled in respect of the domain name
[www.googleplaygiftcard.in]. -

d. However the scope of the instant dispute relates to
[www.googleplaygiftcard.in] and as regards the dispute over other
domain [www.freegoogleplayredeemcode.com], the same is beyond
the scope Qf the instant matter.

F. AWARD
1. | AWARD AND DIRECT respondent to transfer all his rights including
administrative  rights in  respect of the domain name

[www.googleplaygiftcard.in] to the complainant with immediate effect

(Already transferred).

2. | AWARD AND DIRECT that all the proceedings against the respondent

in respect of domain name [www.googleplaygiftcard.in] stands terminated

in terms of amicable mutual settlement with immediate effect.
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| AWARD AND DIRECT the National Internet Exchange of India (NIXI) to
transfer the domain name [www.googleplaygiftcard.in] to the
complainant with immediate effect.

| AWARD AND DIRECT that the proceedings stands concluded and
parties to bear their own cost.

| direct the complainant and his counsels to file all the original documents
as stipulated in their emails in the office of the NIXI (National Internet
Exchange of India) to become the record of proceedings as the tribunal
becomes FUNCTUS OFFICIO with the passing of award

This is my FINAL AWARD (CONSENT AWARD) ON AGREED TERMS

made and published by me on this 18" day of May 2021, at New Delhi, the

seat of arbitration.

FCI Arb., FAMINZ {bd / Arh), FMI Arb., BA
LLB., PGD EDVe-commerce, PGD IR & Pi, DLL
RZF-222/54, Strest No. 31, Sadh Nagar-1i,

Palam Colony, New Delhi-110045
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SETTLEMENT AGREEMENT

This settlement agreement (“Agreement”) is entered into on this > day of May 2021 (the
“Effective Date”) and states the terms and conditions that govern this Agreement.

Between

Google LLC, a Limited Liability Company in the State of Delaware, of the address, 1600
Amphitheatre Parkway Mountain View, California 94043, U.S.A (First Party)

And

Shailesh Kumar Maurya of the address, Vill- Piyariya, Post Aundi, Ballia, Uttar
Pradesh- 221701, India (Second Party)

Both First Party and Second Party, for the purpose of this agreement, be collectively referred
as “Parties”. ; i

WHEREAS, the First Party and the Second Party agree to settle the existing disputes
between them and avoid any further disputes.

NOW, THEREFORE, in consideration of the mutual agreement made by the parties hereto,
the Parties, agree as follows:

1. The second party agrees to transfer the domain names www.googleplaygiftcard.in and
www.freegoogleplayredeemcode.com to the First Party. The Second Party also
undertakes to not adopt any domain name comprising any of the First Party’s
trademarks including but not limited to the trademark GOOGLE and/or GOOGLE
PLAY.

2. This Agreement is binding upon, and inures to the benefit of, the Parties and their
respective successors and assigns.

. The Parties warrant and represent that each has the full and necessary authority to

enter into this Agreement and the individual executing this Agreement has full
authority to bind the Parties to all terms and conditions of this Agreement, and the
Parties are each fully capable of performing all terms and conditions of this

Agreement.

4. This Agreement represents the entire agreement between the Parties related to the
subject matter hereof and supersedes any prior understandings or representations
whether written or oral.
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5. This Agreement will remain in force unless ‘expressly and mutually terminated by
both parties.

6. Governing Law and Jurisdiction: This Agreement shall be governed by and
construed in accordance with the laws of India. The Parties submit to the exclusive
jurisdiction of the courts of New Delhi in India.

7. Arbitration: Any dispute arising out of or in connection with this  Agreement,
including any question regarding its existence, validity, termination, or alleged breach
of this Agreement shall be settled amicably between Parties within 30 days, failing
which the same shall be referred to and finally resolved by arbitration in accordance
with the Arbitration & Conciliation Act, 1996 and Rules thereunder for the time being
in force. The seat of arbitration shall be New Delhi. The language to be used in the
arbitration proceedings shall be English and the Tribunal shall consist of a sole
arbitrator to be appointed by mutual consent of Parties.

WHEREFORE, the Parties each intending td be legally bound, have caused this Agreement
to be executed by its duly authorized representative as set forth below.

Google LLC Shailesh Kumar Maurya

DocuSigned by:

(furidine Hicle Shaglesh kumay mautya
Christine ste’g - s - Vill- Piyariya, Post Aundi,
Senior Trademark Counsel, o Ballia, Uttar Pradesh- 221701, India
Google LLC L e Date: 5/5/ 2021
Date: 5/5/2021 ok ' Place: BALLIA

Place:san Francisco, CA




