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Novartis AG

4002 Basel,
Switzerland 0 eeeess

Vs.

Jack M

Godsmak

Vashi, Navi Mumbai Sector - 17

Mumbai, Maharashtra, 400705 _
Email; ssmbbc8agmail.com ... Respondent

ARBITRATION AWARD

Disputed Domain Name: www.novartishealthcare.in

1. The Parties:

1.1 The Complainant in this arbitration proceeding is Novartis AG. 4002 Basel,
Switzerland a company duly incorporated under Swiss Laws, having its registered
office at Basel, Switzerland made a domain complaint to the National Internet
Exchange of India (NIXI the Complainant; represented by the Complainant’s
authorized representative Ms. Mamta R. Jha, INTTL ADVOCARE, Express Trade
Tower, B-36/ Sector -132, Noida Expressway/ Noida - 201303.
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WWnMwMﬂﬁmd_
the dumlin DAME  WWHL IR ;
mﬂmhmmdhvﬁﬂuﬁ
whmmufnwﬁ pondent organi.
having its address unknown,

The Domain Name and Registrar:

Respondent Wmumm
disputed domain name is Wﬂ a5 ——
registrar M/s, GODADDY LLC, who had pistered the thi:
the registrant/ respondent herein. .

Arbitration Proceedings Procedural History:

This is an arbitration proceeding initiated in accordance with
Dispute Resolution Policy [INDRPY, adopted by the Nationa
India [™NIXI"]. In accordance to the INDRP Rules of Proced:
approved by NIXI and the Indian Arbitration mﬂcmm‘lmm. 1
to look in to disputes for registering the disputed domain name
accredited Registrar, the Complainant agreed to the resolution of the disputes purst
to the IN Dispute Resolution Policy and Rules framed thereunder. R

According to the information provided by the National Internet Exc-lmmgfhﬂh
["NIXI"), the history of this proceeding is follows:

In accordance with the Rules, 2(a) and 4(a), NIXI formally notified the Respondent

mdﬂowphiut.mdappummdllnundcmgmdns the Sole Arbitrator for
adjudicating upon thtdisputcmmrdwmwilhﬂmﬁrhmwmdfmnﬂiﬂiﬂl




Act. 1996, and the Rules framed and rules ofIN Domain Name Dispute 1
Policy and the Rules framed thereunder.

- >
33 The Arbitrator has also submitted the Statement of
Impartiality and Independence, as required by the NI el b
of impartiality and independence of the -wﬂt
above to the arbitrator herein,

As per the information reccived from NIXI, the
follows:

Registrant / Respondent whose address was unknown, w
“www.novartishealthcare.in™ through the registrar GO l,,,;
the Registrant/ Respondent were not mmaﬂ#
hence the applicamt moved complaint as such the - not
information in relation 1o the Registrant / Respondent that was said to be unknown and
the same are yet to be brought on record, as such the complainant has re
to amend the complaint as and when any additional information with regard to the
address of the Registrant / Respondent hmﬂ:mﬁhmﬁmﬂ‘_‘
o~

3.4 Accordingly, during the course of initiation of arbitral proceeding against the Godsmak

ﬂwkagﬁn'mfnmﬂmhﬂeimmthﬂlmeﬂhﬁmJ
has provided the address of the Registrant / Respondent Jack M, Godsmak. Vashi, Navi
Mumbai Sector - 17 Mumbai, Maharashtra, 400705 Email: ssmbbc8@gmail.com to the
sole aritrator as well as to the the complainant herein, as such the complainant had
moved an amended compliant incorporating the address by incorporating address of the
Registrant / Respondent.

directions to the complainant 1o serve the copies of the complaint to the Registrant/



..

the time bound manner, as per INDRP ARBITRATION rules a

36  That complainant had served the
I"W“H W IO AT
Vashi, Navi Mumbai Sector - 17 N
nmmmuwm*-d
days. the Registrant/ Respondent did no

3.7 That after issuance of notice to the Registrant/ Resp
had failed to file statement or its reply or detailed
period i.e.by iz‘deuymuRMZ :
through his email address Jack M <ssmbbc8&gmail.c
mmmmmﬂmmm T
reproduced as record:

e _J

“I acknowledge the receipt of your mail and the notice. I request

settled as soon as possible and closed dwe to the following reasons [,

created in ervor 2. The domain was never used and as matier of fact, we
hwnmrnhlﬁrmmﬁuﬂ:ﬁﬁuﬁrm&mhﬁ'm_
mﬁrnwmmwdnmmlhmw

mmmmmmm hﬂ;hﬂaﬂuﬂﬂpﬁﬂ.hhh“,

Iﬂpdﬂﬁdﬂnﬂhﬂﬂfﬁcﬂdﬂ!ﬂﬂﬂthﬁeﬂnﬂmuim.

2002 "

3.8 The Registrant / Respondent has made a clear a statement in his email that the domain
name “www.novartishealthcare.in” created in error and the domain was never used
and as matter of fact. As per the categorical statement submitted by the complainant
through his email. it clearly shows that the Registrant / Respondent have accepted that
the domain name www. novartishealihoare. i was created in emror and he is not using it
nor intent to use it commercially.



39 The Arbitrator is of the ¢

4.

4.1 The Complainant has submitted that the complainant company is s

4.2 The counsel for the complainant further submits that the Complainant Company has

intently and knowingly adopted the
mmhmumhumﬂﬂi
adopted the domain name www novartishealih
mmmrmﬂmm.

third party he still went ahead for regis SRIRION oY

3.10 Keeping in view of the circumstances as stated abo

is of considered opinion that in the present circums
admitted it was an error on Ili:l]!ltfﬁﬂ 10
arbitration proceedings, as such the sole ar
3 of February 2021 as his reply or statement
Respondent and in view of his categorical admission
undersigned being arbitrator accepts his reply and pr
order in the this matter.

Factual Background:

healthcare industry and specializes in innovation through the rese
of products that improve the health and well-being of patients arou WO
Complainant’s products are available in more than 150 countries. In 2020,
achieved net sales of USD 48.7 billion. The Complainant spent around USD
on rescarch and development m 2020,

received several international awards for progress in research and development.
working environment and corporate responsibility activities, The Complainant has also

received several awards in Ipdia in the area of social responsibility

|
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43 hﬂuyﬂlm,wm
in India, Another subsidiary Novartis In
m-ﬂﬂlﬂlww. ;
protection. The Complainant Company has be
and also using the same as trade mark/ house:
and Services internationally as well as in In¢

42 The Complainant further submits that the trac
mark intemationally as well as in India. The earlie
mmmvaammmwun:‘-mi_’
trade mark is registered in over 70 countries, further the
formative marks arc registcred trademarks in India since i

43 The complainant Company trade mark NOVARTIS isa v
in India and the Complainant is a lawful proprietor thercoll As
the exclusive statutory right to use the trade mark
internationally.

4.4 The Complainant’s carlicst registrations for the trademark NOVARTIS dates back to
vear 1996, The Complainant Company has domain name registrations for various d
names, 1o its credit, by incorporating its Company name as trade name/ trade mark/ house
mark NOVARTIS. Such as www nowvariscom, www.nosvartisin wwwnovartis g

W novaris com.ar WWW_2ndmo. NUVarTis.Coim, wivw novartis.com.be.
WWW.novariis.ca.en, Www novartic.ca fr WWW.CAC.IOVETS.Com
www, saludhable povartis.com, WWW DOMATIS COMLITY,  WAOW.RoVaris.Comve
www.pharma. s povartis com, P TR TS Coem AW, www novartis.com.bd,

WWW novartis com.on www novars com bk, www id nosartis . com, Saw novanis oo ip.,

WWw novartis.com.ms, WWW Rovarntis.co kr, wuw.novartis.com.hi,

Mo, novartis com D, WKW RDVaTS 81, Wivw novartis.be. fr, wiww . novartis be ol

Wikl novartis cres  wwwnovartishe,  wwsenovarticdl, ¢ W novartie com co

TR — . L% -

-1}
LR

W W nh artis.ce, wawnovanis G .




45 mm;ummuuumnrn-mmn

4.7

4.7

& v t

ficld of pharmaceutical and healthcare industries. The Cumplﬂut'
companies having trade name Huvnnmupmurmdrwww
almost every continent and is one of the largest pharmaceutical co A
The Complainant hmmhmnmmm-ﬂﬂhhwm e erndication
and or treatment for several lives threating and lifestyle diseases:
L i 2
On nccount of extensive use of the mmﬁﬂﬂsuﬂ;‘ﬂf ipany |
name/ trade mark/ house mark/domain name/ the said mark has become 8 3
trade mark having huge reputation and goodwill M“M ks I
establishes beyond any doubt that the Complainant has huge reputation and.
associated with the mark NOVARTIS, -1
i e |

The Complainant counsel further submits in his pleadings that any mthﬂll
the mark NOVARTIS by a third party as a part of Company nnmuftrlﬂuﬂ# _4!5‘
mark/ house mark/ domain name, or in any other form whatsoever co (utes
infringement/  passing off/ unfair competition and will be in violation of Hﬁi

Complainants statutory and common law rights.

The Complainant has also successfully filed several UDRP complaints and obtained
favourable Orders. Some of such Orders transferring the domain names of
hitp//novartisro.com/ and hitp://novitas.us/ in favour of the Complainant as such as the
uﬂm‘ from the Casablanca Commercial Court of Appeal The Complainant has been
taking several actions of filing oppositions and sending legal notices W third parties and
hs been zealously guarding any misuse of its trade mark/ trade name/ domain name.

The Complainant's further submits in its complaint that the Complainant’s have exclusive
proprietary rights in the NOVARTIS brand to the exclusion of all others and is well
established. These rights are matters of public knowledge in India and abroad and the
NOVARTIS trademark/ trade name can only be deemed fumous and well-known
throughout the world.



A Parthes Contentingg .
T omplinant f e thio perinent grounds o5 ot
e e g vt i shitind s ber v

A Complabnnnt Grownds for proveedings

1 The Complainant counsel siates thit the Respondent hus no rights or leg
Interenis in vespect af the disputed dismain niame.

PR The Complaimant counvel stutes that the disputed domain name has boe terec
or Inare belng wved In bad fuith,

1 Waekggromwnd of the Complabnnnt wnd s stntutory snd common liw righty relnte
ke wdloption wnil wse

The Complainant subimity v contentions n its complaint that are desceibed in ditalls as
e

S0 The Complainant (s world loador in the healthcare industry anid specinlizes in innovition |
through the research and development of products tha improve the bealth and well-

belivg of patients around the world, The Complainant’s products are available in more
than 150 countrios, In 2020, the Group achieved net sales of USD 48,7 billion.

82 The Complainant have spent around USD 9.0 billion on research and development in the
year 2020, The counsel for the complainam further submits thit the Complainant has
received severnl inwrnational awards for progress in research and  development,
working environment and corporate responsibility activities. The Complainant has alse
received severnl awards in India/ in the wea of social responsibility.

% .



5.3 In the year 1997, Novartis Healihcare

under Indian Laws of India. Another m
{hﬂnﬁu&upﬂmhmﬂ
word NOVARTIS is a coined mmn
highest degree of protection, The Compla has bes
mvmnsummmmnmw Z .'

mark mnhmurunﬂlnhhﬁmm L
trade mark NOVARTIS dates back o the year 1996 in Swil

Iy Complainant's Claim of Statutory Rights:

ﬁﬁﬁnﬂhﬂ'xmﬂiﬂmﬁmﬁfm&hﬂkﬁ?ﬂﬂ' es

year 1996, 'nu(:mnph:mtlmdnmmmmhuhﬁ
Muwwmwmmmmmmnh@
also.  Such: as  wwwoovaniscom,  www.anovartisin WWW NOVEII.US

www.novartis.com ar, www andmo. novartis.com WA s
W novartis.ca.en wiww govartis.ca fr WWW.cac novanis conm

waw saludhable novartizeom  www.novaus.Comms  www.novanis.com.ve, | www.

DOVAITIACOM W W novartis.com.oy www. novariscombd -

www.novartis.com.en wa s aovartiscom bk w ww.id novantis.com, www DOV 50010

WA i LIy Wi W novanis.ookr www. novaris com bk
www.novanis.com tw swwanovartisal  www . novartis befr www.povartis.benl www.

wwwanovartiscecs  wwwanovartis be  www onovantisgdk  www sovarnis co MCg L
Wawnovartis.ee www novartis.fi
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mmwwmm
2022 that the domain name “Www.

domain was never used and as ma
is not using it commercially. '

'ﬁ&

1. The Respondent's domain mame is identical and confis

trademark or service in which the Complainant has rights.

5.10 The Complainant complaint is based solely on the premi
user of trademark NOVARTIS and its domain “ww
worldwide of the said trademark for many years, sub

of and has sole and exclusive rights to use, the said

trademark NOVARTIS and domain name

511 The Complainant submits that as the disputed
wwwenovartishealthcaredn  as such the disputed domain
identicaliconfusingly similar to the Complainant’s trademark in which the Comp
has exclusive rights and legitimate interest.

512 Ii is submitted that the disputed domain name “www.movartis
mﬂmhmmwmmmﬁ&mﬂmﬂ
interest It is submitted that the same has been registered by the Respondent
mmmmmmmwﬁuufmwmmu
'wdl-hmwnmdtmkﬂmfaﬂﬂs

iﬂm-immfkmfsdiwddmﬂhmmhnﬁﬂkmmhﬁk
dwnlh-m:ufﬂuemphimlmdmheusadmmmuhdim
Somain name suggests that it is the Complainant's Novartis healthcare domain name.
Considering that NOVARTIS has been recognized as one of the best pharmaceutical
companies in the world providing gssi in healthcare There is thus, an imminent

11
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Tkelibood of demage which may be camed _'_j;_':'.'f':'.

imeparable demage to te Complumunt's soputation and |
illcgal and unliwful purposcs and cught ® be st

Complasant. ,,L..__

namc-www novartishcalthcane i sggpests that s
Cornplamar m relaton 10 2 bevnes. @ Inda and coesemer Qonfiss
resuit. The dispeied domain aame iS Mot 1o SEZEest 3 cwnership |
and amvone coeming acruss the drguend domman aame

Coenplastiant s rrghts.
I The Rogpondrnr bas m PREN o SeTEEe L L2 :_ .
domain mame I

sS4 mwsmﬂhhﬂ“-kﬂ
Complsinant’s use and registration of the mvm—:-iﬁq
settled that mere registrasion of 2 doman same Jocs DOt give s 10 & e

m .f_.. ARV _-"__' —— i o e
in bad fuith
515 mw“ﬂmmu-ﬁammamnnmr

thwﬁuﬂdkm or detailed ststement
-ﬁpﬂdhpﬁdhlhm 2027, b the registrant’ respondent after
mﬁﬂhlﬁﬂﬂﬂ-ﬂmwlﬁaﬂmmﬂ

<ssmbbcSagmail.com> on 3 Fob 2022 12:16




1 acknowledye the veceipt of your mail and the nofice, 1 regie
settled as soon as possible and closed due o the folloy ] i
created in error 2 mmewdﬁw foxct, we dom

$.16 The Registrant/ Respondent has made an admission statement that in his
February 2022 that the domain name “www. novartishealthcare. in” creale
the domain was never used and s matter of fact . As per the statement submi
complainant through his email, it clearly proves that the Registrant / Respond e
mmmmrmfmmmmhmmamﬂ_
Registrant / Respondent is not using it commercially,

517 ummmmmmam:mmmm
mﬁﬂlhhﬂﬂyﬂrﬂhkeﬂmm{mﬂm”ﬂhﬂh
know ot carry out the communications with the Registrant / Respondent . It is therefore
plear that the Registrant / Respondent has no legitimate rights in the domain name and
is acting in bad faith.

6. Discussion and Findings:

6.1 As per the pleadings placed before me by the complainant  as well as the email sent by
Registrant / Respondent that the Registrant / Respondent does not have any business
relationship with the business of the Complainant or with any of its subsidiaries or any
legitimate interest in the mark / brand www.novartishealthcare.in. Moreover, the
Complainant has neither given any license nor authorized the Registrant/ Respondent
10 use the Complainant’s domain www.nevartishealthcare.in. Further the Registrant |
Respondent has admitted that it has registered domain name in error.

62 Afier going through the pleadings of the K ibescietaned the conteats of the



Wylﬁhiofﬂum.lmmmru&mgﬂh
&mmmmhmﬂuwmﬂuwm
umuum&mmﬂmumm

72 mcmﬁ_mﬂhmmmﬂiﬂmdmmﬁumﬂ:wj
Respondent, rather the registrant / respondent did not filed its reply or detailed
mmm'mmwimmmmumr
respondent had submitted an email on through his email address Jack M
<ssmbbc8@gmail.com> on 3 Feb 2022, 12:16

14
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I ackmwledge the receipt of your .ﬂp& he notic
setthed as soon as possible and closed dwe 10 the.

the record that the domain has
mwmm

nm“wwmtﬂnubunn“mmdnmﬂ
as matter of fact . As per the statement submitted by 1
it clearly mmmw;wm e
www.novartishealthcare.in was created in error and he is not us

Mummmcummamfwmw‘
dnnum:mmnrmdmtndﬁuhmdhsr&gﬂﬁdﬁe;m'
pumﬂ:mwurﬂ:uﬁmmtumm&mtmﬁﬁj

corresponding domain name.

The Registrant / Respondent’s has admitted in his email that the registration of the
Domain Name is created by him is an eror on his part. As such Registrant /
Rmﬁmhwmﬁﬁtwhﬁthﬂrhm;hmufﬂumm_ In
my view, the Complainant has satisfied all the three requisite conditions [aid down in
paragraph 4 of the INDRP policy.

In accordance to the INDRP defined Policy and Rules, the sole arbitrator directs that
the disputed domain name www.novartishealthcare.in be transferred from the
Registrant / Respondent to the Complainant herein with a request to NIXI to monitor
the transfer of domain name in time Manner.

15
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