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INDRP ARBITRATION CASE NO. 1799 L
THE NATIONAL INTERNET EXCHANGE OF INDIA (NIXI)

|

ADMINISTRATIVE PANEL.DECESION
SOLE ARBITRATOR: AJAY GUPTA

SONY GROUP CORPORATION
Sony Pictures Entertainment Inc.
Sony Corporation of America; and
Culver Max Entertainment India
Private Limited
. 10202 West Washington Boulevard

~ Culver City, California 90232 (USA).

- VERSUS
PAWAN KUMAR

A-28, Sector 57
NOIDA-201301 (U.P.).

... Complainant

. Responderjf .

Disputed Domain Name: “SONYZEE.IN"

o
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1.1

1.2

THE PARTIES

The Complainants in this administrative proceeding 'ér'e the'-n .
following entities : | . . ‘,
. Sony Group Corporation (also known as Sony Group.

Kabushiki Kaisha and formerly known as Sony -

Corporatioh and Sony Kabushiki Kaisha): a Japé_nese'- .

corporation; )
. Sony Pictures Entertainment Inc.: a Delaware ,"(USA)

corporation and an indirect subsidiary of Sony Group e

Corporation; , .
. Sony Corporation of America: a New York"('USA),»
corporation and a subsidiary of Sony  Group
Corporation; and - |
. Culver Max Entertainment Private Limited (f"_orr_nerly'
known as Sony Pictures Networks India Private Limited):
an Indian company and a wholly owned indirect

subsidiary of Sony Pictures Entertainment I'nc.,,_' Sony - - |

'Corporation of America and Sony Group Corpor'a"t'ion}

It is submitted on behalf of the above mentioned entities,
that given their legal relationship and the roles of éa_C_h with
respect to ’Fhis proceeding, it is appropr'iate that this
Comblain‘tﬁ is, filed on behalf of all of these entit"i_es, the
Complainant has cited relevant precedent under the U,n'iform-
Domain Name Dispute Resolution Policy (*UDRP”) and .
INDRP decisions in this complaint. It is further su»b'r.n'it"tedi'

that a previous panel under the INDRP allowed

consolidation of the same entities as here in Sony".'Group.

Corporation et al. Vs. AnghaaUtpad, NIXI Case No. 1706 BETE

(transfer of <sonyzee.co.in>).

.‘._: Page 3 of34-




1.3

1.4

1.5

2.1

3.1

This panel accept the above submissions and hold 't-h'at'_

references herein to "Complainant” shall refer to each or all L
of the entities as listed above. -

The Complainant’s Authorized Representative in' this

administrative proceeding is Douglas M. Isenberg, Esq;.'_'THE

GIGALAW FIRM, DOUGLAS M. ISENBERG, ATTORNEY AT R
LAW, LLC 5600 Roswell Road Building. C Atlanta, Georgia L

30328 USA.

In this arbitration proceeding, the Respondent is P_aWan,
Kumar, A-28, Sector 57, NOIDA-201301 (UTTAR PRADESH)

INDIA as per the details given by the WHOIS database
nﬁaintained. by the National Internet Exchange of‘z,India
(NIXI). |

THE DOMAIN NAME AND REGISTRAR

The dispute-d domain name is “SONYZEE.IN” ah'd'the:‘- S

Registrar with which the disputed domain name regiStered _'j
is GoDaddy.com, LLC.14455 N. Hayden Road, Suite #219

Scottsdale, Arizona 85260 Telephone - : 1-480-505-.'8800»‘_

Iegal@godagdy.to,m USA.

PROCEDURAL HISTORY [ARBITRATION PROCEEDINGS]

This arbitration proceeding is in" accordance with '_t"h-e.IN,":

Domain Name Dispute Resolution Policy [INDRP], a.d.Opted{; E

by the National Internet Exchange of India (NIXI). The

INDRP Rules of Procedure [the Rules] were apprdf\'/_ed by

NIXI on 28 June 2005 in accordance with the - Indian
Arbitration and Conciliation Act, 1996. By registering the
disputed domain name with the NIXI accredited Ré‘,.gi-Str,ar,V
the Respondent agreed to the resolution of-the d’is_'putes;'



3.2

under the.IN Dispute Resolution Policy and Rules "lfr"amed o

thereunder.

The history of thIS proceeding is as follows

3.2.1 By Rules 2(a) and 4(a), NIXI on 26.12.2023 formally" -
notified the Respondent of the complaint along w-lth-a'.
copy of the complaint & annexures/documents, and’

appointed me as the Sole Arbitrator for adediCating'j. RN
upon the dispute in accordance with the Arbif_tr"atidh"f.
and Conciliation Act, 1996, and the Rules framed =

thereu'hder, IN Domain Resolution- Policy and- the
Rules framed thereunder. That I submitted  the
Statement of Acceptance & Declaration of Impa'rvt'iality ,'
and Independence dated 26.12.2023 to NIXI. ‘

3.2.2 That commencing the arbitration proceedinj‘gs, an-:
Arbitration Notice Dated 26.12.2023 was emailed to
the Respondent on 26.12.2023 by this panel under
Rule 5(c) of INDRP Rules of Procedure with d_ir.ection
to file a reply of the complaint, if any, Within.l_O.'- days-
i.e. by 04.01.2024. )

3.2.3 Th Complainant complying with the directions 'da,tedj-

26.12.2023 of this panel, on 27.12.2023 via email -
furnished the proof of service of the copy of amended
complaint to the Respondent through email as well as =

courier/shipment.

3.2.4 However, since the Respondent failed to file the reply -
of Complaint, if any, within time, i.e. 04.01.2024 as

directed, this panel again in the interest of justice via = -

its email dated 05.01.2024 granted a further pé'riod of:‘
05 days i.e. by 09.01.2024 to the Respondent to file



4.1

4.2

4.3

4.4

the reply of the complaint. The Respondent,“.dé‘sbite
the receipt of Notice Dated 26.12.2023, copy bf the
complaint and reminder dated 05.01.2024 neither -
replied to the Arbitration notice nor filed a répl_y to"
the complaint; hence, on 10.01.2024 the Res'p,'o:_ndent‘. a
was proceeded ex-parte. - ,

THE RESPONDENT’S DEFAULT

The Respondent failed to reply to the notice regardv_,in'g the
complaint. It is a well-established principle that once a
Complainant makes a prima-facie case-showing .’_chat a.

Respondent lacks rights to the domain name at issue; the

Respondent must come forward with proof that it has some
legitimate interest in the domain name to reb'ut‘ this *
presumption. The disputed domain name in question is

“sonyzee.in”.

The INDRP Rules of Procedure require under Rule 8(b) that

the arbitrator must ensure that each party is givehﬁa fair

ppportunity to present its case. Rule 8(b) reads as__follbws e

“In all-cases, the Arbitrator shall ensure that the .
parties are treated with equality and that each
party is given a fair opportunity to present"its
case.”

The Respondent was notified of this adminiét’rative'
proceeding per the Rules. The .IN Registry dischargéd its

responsibility under Rules paragraph 2(a) to _employ .
reasonably available means calculated to achieve actual . -~

notice to the Respondent of the complaint.

The panel finds that the Respondent has been given a fair .

opportunity to present his case. The Respondent was given

' ! E ‘ _?ngé 6of 34 ‘



5.1

direction to file a reply to the complaint if any, but the
Respondent neither gave any reply to notice nor to the:

complaint desplte repeated opportunities. The ‘Rules"‘

paragraph 12 states, “In the event, any party breaches the -

provisions of INDRP rules and/or directions of. the .
Arbitrator, the matter can be decided ex parte by the
Arbitrator and such arbitration award shall be binding in |
accordance to the law.” In the circumstances, the 'panel’s’
decision - is based upon the Complainant’s asseft’_i_ons,g
evidence, inferences, and merits only as the Resp‘ondent-
has not replied despite repeated opportunities giveh_.-i.n this

regard and is proceeded ex parte.

BACKGROUND OF THE COMPLAINANTS & TH_'EI'R
SUBMISSIONS ABOUT THE TRADEMARK “SONY” ,
ITS STATUTORY AND COMMON LAW RIGHTS_‘
ADOPTION : :

The Complainant, in the present arbitration prdce-édin’gs -
to support their case, has relied and placied on :
records documents as Annexures and made the

following submissions :

ABOUT COMPLAINANT

5.2

It is submitted that the Complainant Sony GroUvaorbbration}

was founded in 1946 and consists of the following maJor.r

segments: Game & Network SerVIces, Music, Plctures
Entertainment Technology & Services, Imaging & Se_n-smg ﬂ

Solutions, and Financial Services. It is submitted that Sony -~
Group Corporation is a public company trading on the Tokyo;

and New York stock exchanges and Complainan}t':_"'Sony_
Group Corporation had approximately 113,000 empl'_o'yees'&
(as of March 31, 2023) and the consolidated sales and-



5.3

5.4

5.5

5.6

operating revenue (fiscal year ended March 31, 2023) was -

of 11,539,800 million yen. It is further submitted that.Sony |
Group Corporation is the owner of the SONY Trademark.

It is submitted that the Complainant Sony Pictures Entertainment B

Incorporation’s global operations encompass motion picture
production, acquisition, and distribution; television prOd,‘vu'cvti_on, |
acquis_ition, and distribution; television networks; digital ) |
contént creation and distribution; operation of studio facilities; - )
and development of new entertainment products, éefvices

and technologies.

It is submitted that the Complainant Culver Max En'tertalinment |

India Private Limited (formerly known as Sony Pictures .

Networks India Private Limited) has several g_é,neral..f."

entertainment channels, film, sports and kids entertainment .

channels in India, as well as Sohy-- LIV, a dig_italf‘

entertainment video service available over-the-top to

viewers in India and international markets. It is ,-.fu_rther.'
submitted . that Culver Max Entertainment Private"l'_'ifm'ited"
reaches out to more than 700 miIIi_on viewers in India and is

available in 167 countries.

It is submitted that complainant Sony Corporation of
America is the registrant of the domain name <sony_'.'c'om>,‘ "

which was created on July 7, 1989.

It is submitted that the Complainant (orits predece_ssb’rs or
related entities) has prevailed in numerous proCeédings

under domain name dispute policies,»includin"g the _'_'I.'NDRP,

for domain names that are identical or confusingly similar

to the SONY Trademark, including one that also includes

the ZEE Trademark. The Complainant in this regard has.



5.7

relied on cases .of Sony Group Corporation et _él(. Vs.
AnghaaUtpad, NIXI Case No. 1706 (transfer:'- of

<sonyzee.co.in>); Sony Group Corporation Vs. Gam’é_the

Shop, NIXI Case No.INDRP-1593  (transfer  of

<sonycentral.co.in>); Sony Corporation Vs. Deborah R

Heacock, NIXI . Case No.INDRP-669 (transfér‘-f of
<sonymobi|e’co in>); Sony Kabushiki Kaisha also tﬁra‘di'n’g as
Sony Corporation Vs. Daniele Melchiori, NIXI"'Case
No.INDRP-591 (transfer of <sonymusic.in>); Sony Kabushrkr
Kaisha also trading as Sony Corporation v. Fujiko -KIkUI’lO,‘
WIPO Case No0.D2000-1372 (referring to “Complamants

famous trademark SONY” in decision ordering transfer of g

<sonysonpo.com>); Sony Corporation v. Domam_‘P_rlvacyA'
Service and St. Kitts Registry, WIPQ Case No.D2_00’8j.-0795'

(referring to SONY as “a well-known mark” in decision

ordering transfer of <sonytelevision.com>); Sony Corporation
Vs. Whoisguard Protected, Whoisguard, Inc./ VINCENT

ZESDORN, WIPO Case N0.D2017-1226 (ordering cancellation -

of <sonyhr.com> where "“Complainant’s SONY mark is
gxtremely distinctive, widely khown and has a strong.-onl.ine- ‘
visibility”); It is also submitted that Complainant Sony'_f' :
Group Corporation was formerly known as Sony Corporation» '
and Sony Kabushiki Kaisha, also trading as Sony Corporation |
v. Richard Mandanice, WIPO Case No. D2004-1046 (stating |
that “[t]here is no doubt that the existence of the SONY.
trademark is well establrshed” in decision ordering transfer_

of <sony-z5.com>).

It is further submitted that on December 2>.1,'-"7'2021, ' 

Complainant and Zee Entertainment Enterprises Limited
("Zee”) of India announced “definitive agreements” for a |

merger of their companies.



TRADEMARK /SERVICE MARK

5.8

It is submitted that Complaint is based on the trad'_enﬁark /[
service mark SONY. The details for some 'of-' the‘
Complainant’s word marks for SONY in the Uhited States of
America are : |
. U.S. Reg. No. 770,275 for SONY (regrstered May 26,

- 1964) in international class 9, for use in con_ne_ctron. R

with “television cameras” . .
. U.S. Reg. No. 801,885 for SONY (registered Januaryr
11, 1966) in international class.-36, for use in
connection with “electrical sound recording apparatus, "
IncIudihg electric record players, electrically. driven
‘record changers, and automatic phonograph rfecbrd
changers”. ' .
. U.S. Reg. No. 886,339 for SONY (registered February '_
17, 1970) in international class 16, for wuse in:
connection with “pens, pencils, notebooks., a'lbums,’--

and address notes”.

The details for some of the Complainant’s word marks for
SONY in India are : L
«  India App. N0.196,589 for SONY (application date

June 20, 1960) in international class 9, for use in

connection with “radio apparatus includi'ng'".fb'rad.iO'.\
‘apparatus with transistors and parfs thereof”. | -
. India App. No. 362,146 for SONY (application date =
May 23, 1980) in international class 9, for use in .~
conhection with “video' tape recorders, video "tapes
(blank tapes) recorded video tapes, audio CaSsette |
tapes, audlo tape recorders, television recelvmg sets
and momtor televisions and other scientific, nautlcal -

jPsgel00f34



surveying electrical apparatus - and instlﬁunients,“
(including wireless), photographic, cinematogra'psﬁi'c, 6
optical, weighing measuring, signaling, chécking .
(supervision), life-saving and teaching apparatu:s and
instruments, coin or counter freed apparatus, talking . |
machines, cash registers, calculating machines',-"fire--" |
extinguishing apparatus”. ‘ |
. India App. No. 2,308,689 for SONY (appllcatlon date'

March 30, 2012), in international class 41, for -use in"

connection with, inter alia, “providing Non downloadable
films and television programs via a..video-on-demand

_service”.

ABOUT RESPONDENT

5.9

6.1

The Complainant submits that the Respondent registered =

the Disputed Domain Name on December 10, 2021 more than
65 years after Complainant obtained its first registrati_on for
the SONY'Trademark and more than 32 years after COmb.la,inant
registered the domain name <sony.com>. It is furthe‘r_
submitted by the Complainant that the Respondenrrt.,i"s not |
using the Disputed Domain Name in connection W|th an-

active website.

THE ISSUES INVOLVED IN THE DISPUTE

The Complainant in its complaint has mvoked paragraph 4.
of the INDRP, which reads : :

“Types of Disputes

Any person who considers that a registered
domain name conflicts with his legitimate rights
or interests may file a Complaint to the.'-'/N
Registry on the following premises:-

Page 11 of 34



6.2

7.2

7.3

7.4

The disputed domain name is identical or
confusing similar to a trademark in which the
‘Complainant has statutory/common law rights.

The Respondent has no rights or legitinﬁdté:
interests in respect of the disputed doma/n
name.

The disputed domain name has been reg/stered
or is/ are being used in bad faith.”

The a‘bo'v‘e mentigned 3 essential elements of a "’d'oma'in"' |
name dispute are being discussed hereunder in llght of the"_'

facts and circumstances of this complaint.”

PARTIES’' CONTENTIONS

The domam name is identical or confusmgly S|mllar to

a trademark or service mark in Wthh the._

Complainant has rights;

COMPLAINANT

The Complainant submits that it owns thousa‘,ri.ds ,of-;.".
trademark registrations around the world for marks ‘that
consist of or contain the coined term “Sony,” the ol_jdest of
which were fegistered in the 1950s. These re_gistrat'iéns are
referred to herein as the "SONY Trademark.” -

The Complainant has submitted few of the Trade,marks___

registered in India which are as follows : N o

. India App. No. 196,589, application date June 20,
1960; ‘

. India App. No. 362,146, application date May 23, 1980 f ;

The Complainant has submitted following registrations for - |

the SONY Trademark in Japan : o _



7.5

7.6

7.7

. Japan Reg. N0.491,710, registered November 20, 1956

Japan Reg. No. 500,036, registered April 15, 1957 -
. Japan Reg. No. 500,037, registered April 15, 19_57

The Complainant has also submitted foI'Iowing registratiOns g

for the SONY Trademark in United States of America :

. U.S. Reg. No. 770,275, registered May 26, 1964

. U.S. Reg. No. 801,885, registered January 11, 1966

. U.S. Reg. No. 886,339, registered February 17, 1970
The Complainant submits that previous panels under- the
INDRP have found that Complainant has rights in and to the
SONY Trademark. The Complainant in support .of its
submissions has relied on cases: Sony Group Corporét‘i_on et

al. Vs. AnghaaUtpad, NIXI Case No. 1706 (transfer of

{sonyzee.co.in>); Sony Group Corporation Vs. Game the. -
Shop, NIXI Case No.INDRP-1593 (transfér-'-. of
<sonycentral.co.in>); Sony Corporation Vs..Debo"rva_'h' R.
Heacock, NIXI  Case No-.INDRP?669- (transfer. - of

<sonymobileco.in>); and Sony Kabushiki Kaisha ~also-

trading as Sony Corporation Vs. Daniele Melchiofi','NIXI
Case No. INDRP-591 (transfer of. <sonymusic.in>). R

The Complainant submits that, numerous previous banels, |
under the UDRP have found that Compllainan_t has ri_ghts_ in"v”_
a_nd to the SONY Trademark. Indeed, previous UDRP_'panels ,
have said that the SONY Trademark is “famous”,;”(Sonyvv_'.: '
Kabushiki Kaisha also trading as Sony Corporation Vs 'Fujiko'
Kikuno, WIPO Case No. D2000-1372), “well-known” (Sony
Corporation Vs. Domain Privacy Service and St. VK'itts ]
Registry, WIPO Case No. D2008-0795), “extremely

distinctive, widely known and has a strong online visibility” =

(Sony Corporation Vs. thisguard Protected, Whois,g_uard,
Inc. / VINCENT, ZESDORN, WIPO Case No. D2017-12_26',_ and"
“well established” (Sony Kabushiki Kaisha, also trading as.

WC 13 of 34 . ‘



7.8

7.9

Sony Corporation Vs. Richard Mandanice, WIPO Case No.
D2004-1046). The Complainant submits that a p_f'r_évvious.
panel under the INDRP found that the domain “sonyzee” is .
identical or confusingly similar to the SONY Tra’de'mark;‘v

Sony Group Corporation et al. v. AnghaaUtpad, NIX.I’_'Case":f; |

No. 1706 (transfer of <sonyzee.co.in>)."

The Complainant submits that the Disputed Domain Name
contains the SONY Trademark in its entirety which is the
prior registered trade mark of the complainant. Hence, the
disputed domain name is identical or confosingly simi"lar' to
the trademark for purposes of the INDRP.; The Comp'lainant;
has relied upon the case of Kenneth Cole Productions Inc:.'
v. Viswas Infomedia, NIXI Case No. INDRP/093. and also

on Morgan Stanley v. Gayatri Technologies, NIXI Case No.

INDRP-1653 (finding confusing similarity where disputed

domain name “incorporates the... [m]arks in their entirety”); -

and Meta Platforms Inc. Vs. Mika Khan, NIXI Case No.

INDRP-1642 (“[ilt is well established that the full . -

incorporation of a complainant’s trademark in a disputéd’
domain name is sufficient for a finding of ide_n__tical or

confusing similarity”).

The Complainant submits that in addition,_the' Disputed

Domain Name contains a third-party’s trademark (l?.ZEE”)._ :
The Complainant submits that ZEE trademark included in
the Dispu:ted Domain Name is owned by Zee - whi‘chv has -
entered into definitive agreements to merge with Comp"l'ainant )

and is protected by numerous registrations, lncluding India k
App. Nos. 3,478,087 (application date February 8, 2017).'_..
and 3,478,088 (application date February 8, 2017) In

addition, the ZEE trademark appears on the list of ,rwell-'ig ,"

M—/Pﬁge 14 of 34 .



7.10

7.11

known marks” from the Government of India’s Cohtroll‘ef' S

General of Patents Design & Trade Marks. R ,
The Complainant submits that Zee supports the filing of thisf,

Complaint by Complainant and consents to transfer,._o‘f the

Disputed Domain Name to Complainant It is submitted that -
Section 1.12 of WIPO Overview 3.0 states: “Where the

complainant’s trademark is recognizable within the disputed

domain name, the addition of other third-party marks (i.e.,

<markl+mark2.tld>), is insufficient in itself to avoid a S

finding of confusing similarity to the complainant’s -ma'rk,'y_;
under the first element. The complaint may-include: e_Vidence.'
of the third-party mark holder’s consent to file the :',case, |
and request that any transfer order be issued in faVor of
the fi’lli'ng';_ complainant only.” Accordingly, inclusion of the
ZEE trademark in the Disputed Domain Name does nothing
to avoid confusing similarity with the SONY Trademar_k, and
the consent from Zee makes clear that it is appropriate-for’
Complainant to file this Complaint and for the Pé’hel to
order transfer of tl:1e Disputed Domain Name to Comp'la:inant. :

The Complainant submits that , a previous panel und.ér the

INDRP reached this same conclusion in an almost idehtical; |
case, Sony group Corporation et al. v. AnghaaUtpad, NIXI

Case N0.1706 (transfer of <sonyzee.co.ih_>) and accorq_ingly',_-

the Disputed Domain Name is identical or confu'S.i'nglyr'-

similar to the SONY Trademark.

RESPONDENT o |
The Respondent has not replied to Complainant’s

contentions.

PANEL OBSERVATIONS

This Panel on pursuing the documents and "_r'ec'ords

submitted by Complainant observes that, complainan:t ‘owns



8.2

8.3

many trademark registrations around the world for marks: |
that '-c'ons;‘ist of or contain the coined term “Sony”. It is

further observed by this panel that previous panels under .

the INDRP and UDRP have found that Complainarit has
rights in and to the SONY Trademark.The Complai‘nant in
support of its submrssrons has also crted the decrsron in

NIXI Case No. 1706Sony Group Corporatlon et al Vi o e

AnghaaUtpad (transfer of <sonyzee.co.in>), where the{'

previous panel found that the domain “sonyzee” is |de_nt|cal- o

or confusingly similar to the SONY Trademark.

This panel after going through the submissions and r'eCOrds

of the complainant has observed that ZEE trademark mcIuded '
in the Disputed Domain Name is owned by Zee Wthh has:“ =
entered into agreements to merge with Complainant a_n_d is

protected by numerous registrations. After going through:
the record, it is also observed that Zee supports the f|I|ng
of this Complaint by Complainant and consents to transfer
of the Disputed Domain Name to the Complainant.

This panel, therefore, is of opinion that the disputed o
domain name “sonyzee.in” being identiqal/confusin'gly' |
similar to the trademark of Complainant will mislead the
public and will cause an unfair advantage to Resp,_:o'nd,ent.'
The Panel is of the view that there is a likelihood of confusion
between the disputed domain name and the Complai'nént,. |
its trademark, and the domain names associated. The diSputed ;
d'omain name registered by the Respondent is confusingly'
similar to the trademark “SONY” of the Complainévht and

inclusion of the ZEE trademark in the Disputed Domain_‘Name'_"-' "

‘does nothing to avoid confusing similarity with the SONY

Trademark.



8.4

8.5

8.6

8.7

It is the responsibility of the Respondent to find out”lbefore

registration that the domain name he is going to _r,é;gistek

does not violate the rights of an"y proprietor/brand 6Wner.-, . o
and the Respondent has miserably failed in followihg this:_‘ R

condition.

This Panel, therefore, in light of the contentions ra_iSed by'v
the Complainaht concludes that the disputed domain name f
is const_ineg similar to the Complainant marks. Accord,iingly',‘
the Panel concludes that the Complainant has satisfied the
first element required by Paragraph 4(a) of‘the INDR: Policy.;

The Respondent has no rights or legitimate ini't'e'rest’ .

in respect of the disputed domain name

COMPLAINANT

The Complainant submits that the Respondent has no rights

or legitimate interests in respect of the Disputed D'c_.)‘main"- P
Name. It is further submitted that in a case almost id_entical o

to the instant proceeding, a previous panel under the:j:_I_"'NDRP*
found that the registrant of the domain name <sonyze'e.-'co.in>‘ -
had no rights or legitimate interests in the domain name, :
reliance is placed on Sony Group Corporation et ..al. Vs. .
AnghaaUtpad, NIXI Case No. 1706. -

The Complainant submits that it has never as's'i'gned,v: .

granted, licensed, sold, transferred or in any- way -

authorized the Respondent to register or use the SONY.
Trademark in any manner. Accordingly, where, as ;here.,
"[t]he Respondent is neither a licensee of the.CompIainant; .
nor has it otherwise obtained authorization of a‘h'y- kind
whatsoever, to use the Complainant’s mark,” thé. ‘panel :
should find a lack of rights or legitimate interests':u‘h-d,er the .

) Page 170f34. .




8.8

INDRP. Sony Ericsson Mobile ommunications AB v. Salvatore

12 Morelli, NIXI Case No.INDRP/027. The Complainan't‘,-.alsq': o
relied on Six Continents Hotels, Inc. v. Patrick Ory, WIPO -

Case No. D2003-0098 (“There is no evidence of any -
commercial relationship between the Complainant é'n:_d the -

Respondent .‘WhiCh would entitle the Respondent ‘,to»' the
mark. Consequently, the Panel concludes that the
R_espdndent has no rights nor legitimate interests "i_n the

Domain Name given there exists no relationship between -
the Complainant and the Respondent that would give rise to .

any license, permission or authorization by which the
Respondent could own or use the Domain Name.”); and
Marriott International, Inc. v. Thomas, Burstein and','MilIer,
WIPO Case No. D2000-0610 (transferring domain name
<marriottreward.com> where “[n] evidence was presented
that at any time had the Complainant ever assig.ned.','
granted, licensed, sold, transferred or |n f‘_an_y_"way _
authorized the Respondent to register or use the’ marks_'
MARRIOTT REWARDS or MARRIOTT in any manner”). :

The Complainant submits that here, just as in caSe, ofyl
Accenture Global Services Limited v. Vishal Singh, NIXI
Case No. INDRP-999: Given the long and widves'p'read o
reputation of the Complainant’s trademarks, the Comj,pelling
conclusion is that the Respondent, by choosing to,rfegister-'_
and use a domain name which is not only confusinglyf
similar to the Complainant’s widely known and dis,:tii'hctive"

trade mark but identical, intended to ride on the godd\ZviII of

the Complainant’s trademark in an attempt to exploit, for’

commercial gain, Internet traffic destined for the

Complainant. Potential partners and end users are led to

believe that the website is either the Complainant’s site, or - "
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the site of official authorized partners of the Comp'l'a_inant,
while in fact it is neither of these. As a result, the panel
said that the respondent lacks rights or legitimate interests .

in respect of the disputed domain name.

8.9 The Complainant submits that, upon information and belief, g
Respondent has never used, or made preparations to‘, use,’
the Disputed Domain Name or any name corresp}ondi‘ng to
the Disputed Domain Name in connection with a bona fide
offering of goods or services and, therefore, Respohd‘ent
cannot establish rights or legitimate _interests under
Paragraph 7(a) of the INDRP. It is further submitted by the
‘Cémplainan‘t that the Respondent is not using the Di'é'puted
Domain Name in connection with an active websit'-e,.'.:" It is~
submitted that numerous panels have repeatedl){."' said; -
“Passively holdiné a domain name doés not const,itpte a- |
bona fide offering of goods or services.” Philip MorriS‘, USA -
Inc. v. Gabriel Hall, WIPO Case No. D2015-1779. See also,
e.g., L'Oréal v. Haya Manami, WIPO Ca‘ée No. D2015-0924 -
("“The Domain 13 Name points to ‘an inactive page. -
Consequently, Res'pondent is not using the Domain N:a',me in
connection - with a bona fide offering of goéds’ or

services...”).

8.10 The Complainant submits that, to its knowledge, Respondent
has never been commonly known by the Disputed Domain
Name and has never acquired any trademark or f'svervice,vv
mark rights in the Disputed Domain Name and, thvé_‘refore,-_
Respondent has no rights or Iegitimalte interests '-“in_:' the _
Disputed Domain N'ame under paragraph 7(b) of the:-»,‘IvI\'l_DRP: -
It is submitted that the domain name information p:rqyided_
by NIXI to Complainant on December 14, 2023 identi‘fi_'es the
registrant of the Disputed Domain Name as “p_awan‘kumar"



8.11

— not as “Sony” or any variation thereof. “This fact, co'rinfbined

with the lack of evidence in the record to suggest othf_e‘_rW‘ise, .  o
allows the Panel to rule that Respondént is not co:m'monly'f."i.
known by any of the disputed domain names or any _' -
variation thereof....” Alpha One Foundation, Inc. Vs Alexandeiffl
Morozov, Forum Claim No.0766380. The Complainant

submits that in addition, given Complainant’s registration of
the SONY Tradem_ark for more than 60 years (inclu‘dihg in.
India), it is exceedingly unlikely'that'the Respondent is
commonly known by this trademark. Reliance is plafed on . |
Six Continents Hotels, Inc. v. Trasporto di Networ and Pro-

Intel, WIPO Case No. D2004-0246 (“g‘ivé'n the Complrarin"ant’s‘:a

established use of its... marks, it is unlikely that thé-
Respondents are commonly known by any of these marks”)

The Complainant submits that by failing to use the Disputed 7 "

Domain Name in connection with an active website ,
Respondent is not "making a legitimate non commérc_fi_al; or

fair use of the domain name, without intent for commercial .

gain to misleadingly divert consumers or to tarn‘_iéh- the
trademark or service mark at issue” pursuant to pa"'r_avg'raph-
7(c) of the INDRP. Verizon Trademark,Services LLC v, Jeff
Goodman/Goody Tickets LLC, WIPO Case No.D2015.-‘1750" ‘
(finding no legitimate noncommercial or fair use vyhere -

“Respondent is not currently resolving the diSPUted"domain

name to an actlve website” and the disputed domam name -

“incorporates Complainant’s - well-known mark"),_ nd}
Confederatlon Nationale du Crédit Mutuel Vs. Nicola Bazar,- -

WIPO Case No0.D2013-1572 (finding no Iegltlmate non-
commercial or fair use where the disputed domam_name"
“direct[s] to a page ‘under maintenance’™). It is _submitted‘
by the complainant that accordingly Respondent ﬁa'_s‘no,

'P;age200_f3;1 = ; 1':'



8.12

- 9.1

9.2

9.3

9.4

rights or legitimate interests in respe'ct of the Di_:s_,pvutedf
Domain Name.

RESPONDENT

The Respondent has not replied to Compl»ai\nant’s'
contentions. '
PANEL OBSERVATIONS

This Panel holds that the second element tHat the - -
Complainant needs to prove and as is required by

paragraph 4(b) of the INDRP is that the Respondent has ndi_: -
legitimate right or interests in the disputed domain name. N

This -panel observes that the Complainant by .p,lacing.i

documents/records and evidence along with the c'o,m"'plainti o

has been able to prove that the Complainant is trad'in"g_and'“'

doing its business under the ‘SONY’ around the world

including in India. The Complainant by 'its priority in
adoption, goodwill, and long, continuous and extensiv.e use
of the mark, the Complainant has acquired the exclusive
right to the use of the 'SONY’ mark in respect of its

business.

Whereas, it is observed by this panel that the Respondent
has failed to rebut the allegations of the Complainahf',tha,t_.. "
the Respondent has no rights or legitimate intereét's in
respect of the Disputed Domain Name and it has never
assigned, granted, licensed, sold, transferred or in any way -
authorized the Respondent to register or use ,th_e_l SONY

Trademark in any manner.

It is also- observed by this panel that the Respondeht has"
failed to rebut the contention of the Complainant that the



9.5

9.6

9.7

Respondent has never used, or.made preparations to use,
the Disputed Domain Name or any name correspond_i_.ng to-
the Disputed Domain Name in connection with a bona fide
offeri.ng of goods or services therefore, Respondent" cannot
establish rights or legitimate interests under Paragraph 7(a) S
of the INDRP. -

It is further observed by this panel that the Respo'hden.t has._ i
failed to rebut the contention of the Complainant, that by'v SRS

failing to use the Disputed Domain Name in connection with
an active website |, Respondent is not “maklng a legitimate
non commercial or fair use of the domain name, without

intent for commercial gain to misleadingly divert consumers

or to tarnish the trademark or service mark at issue”

Once the Complainant makes a prima facie case showing"
that the Respondent does not have any rights or'.l‘egi,timate'
interest in the domain name, the burden to give evidence
shifts to the Respondent to rebut the contenf'io:n | by
provid'ingf»evidence of its rights or interests in the '_do'main
name. The Respondent has failed to place any eVid'e_'ri'ce to

rebut the allegations of the Complainant.

It is further observed by this panel that para 6 of.l‘f_t'he.IN :
Domain Name Dispute Resolution Policy (INDRP) statfés',:

“Any of the following circumstances, in
particular, but without limitation, if found by
the Arbitrator to be proved based on  its
evaluation of all evidence presented, shall
demonstrate the Registrant's rights to or
legitimate interests in the domain name.. for
Clause 4 (b) : - _
(a) before any notice to the Registrant of the
dispute, the Registrant's use of, or demonstrable
preparations to use the domain name or a name

M -'f‘Page'ZZ of34 - .
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9 8 This panel observe that the Respondent also failed: to full o

9.9

corresponding to the domain name in connection

with a bona fide offering of goods or services; (b) o
- the Registrant (as an individual, business, or other .
organization) has been commonly known by the';' o
domain name, even if the Registrant has aévquired"‘, :

no trademark or service mark rights;, or (c) the :
Registrant is making a legitimate non-commercial
or fair use of the domain name, without intent for
commercial gain to misleadingly divert consumers
or to tarmsh the trademark or service mark at
issue."

fill any of the requirements as mentioned in para 6 of.
INDRP Policy which demonstrates the Reg|strants rlghts to -
or legitimate interests in the domain name for Clause 4 (b):
For these reasons, the Panel holds that the Complalnant has .
proved that the Respondent does not have any rights_ or'.:'
legitimate interests in the disputed - domain ':n,,éme“f
SONYZEE.IN®. S

The domaih name was registered or is being used in_ .
bad faith. .

COMPLAINANT

The Complainant submits that the Disputed Domain'. Name'_
should be considered as having been registéred or being _
used in bad faith by Respondent. It is ‘submitted that in a.

case almost identical to the instant proceeding, a previous

panel under the INDRP found that the registrant of the

domain name <sonyzee.co.in> registered or used' the
domain name in bad faith. Sony Group Corporation et aI
nghaaUtpad, NIXI Case No. 1706 and the panel in the‘r-

instant proceeding should reach the same conclus-lon, for‘f R

the same reasons.
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9.10 The Complainant submits that the SONY Trademark is clearly .

9.11

famous and/or widely known, given that it is protected by -
thousands of trademark registrations around the world, the .

oldest of which were registered more than 60 years a'g-o I
is submitted that , previous panels have referred ‘to the

SONY Trademark as “famous” (Sony Kabushiki Kaisha also = -

trading as Sony Corporation v. Fujiko Kikuno; WIPO:.‘Case‘ }
N0.D2000-1372), “well-known” (Sony Corporation Vs. Domain -
Privacy Service and St. Kitts Registry, WIPO CaSe' No.»-
D2008-0795), “extremely distinctive, widely known and has
a strong online visibility” (Sony Corporation v. Whovi'_s'g'uardv
Protected, Whoisguard, Inc./VINCENT, ZESDORN, WIPO

Case No. D2017-1226), and “well ‘established” (Sony

Kabushiki Kaisha, also trading as Sony Corporation v. .'
Richard Mandanice, WIPO Case No. D2004-1046).

It is submitted that indeed, “[ilt is "implausib'l_}“e' that
[Respondent] was unaware of the Complainant wHeh’ [it]f
registered the Domain Name given the fame of the Trade’r
Mark.” Six Continents Hotels v. Lin hongyu, Cheng,_'Qi. Lin,
WIPO Case No. D2017-2033. Accordingly, “[tlhe only’

explanation of what has happened is that the Resandent’S o
motive in registering and using the [domain name] _seé._ms to -

be... simply to disrupt the Complainant’s relationship with =

its customers or potential customers or attempt to"“a:t't-r‘act
Internet users for potential gain. These both co‘ns‘titute ,
evidence of registration and use in bad faith: paragraph
4(b)(iii) & (iv) of the Policy.” Pancil, LLC v. Jucco,Ho‘I‘c‘Jingsv, -
WIPO Case No. D2006-0676. Similarly; given t’he'.g'lobal"

reach and popularity of Complainant’s services under the B

SONY Trademark as described above, as well _a's the
strength of the ZEE trademark “it is inconceivable that:



9.12

9.13

Respondent chose the contested domain name 'w‘ithout Lo
knowledge of Complainant’s activities and the name and

trademark under which Complainant is doing busihess.” :
pancil LLC v. Domain Deluxe, WIPO Case No. D2003-1035.

It is submitted that because the Disputed Domain Name is

“so obviously connected with” Complainant, Respondent’s:

actions suggest “opportunistic bad faith” in violation"of the = -
Policy. R_ese'arch In Motion Limited v. Dustin Picov, WIPO
Case No. D2001-0492. In light of the long history of
Complainant'’s trademarks and Complaiqant’s significan't"
presence and brand recognition, “[i]t i's likely thaf the_'

Réspondent knew of the Complainant’s mark, ahd’ has =

sought to obtain a commercial benefit by attracting Internet
users based on that confusion.” Western Union Ho'-Idings-,"

Inc. v. Manuel Rodriguez, WIPO Case No. D2006-085_0. See
also, e.g., OSRAM GmbH v. Azarenko Viadimir A’Iexéevich,
Azarenko Group Ltd, WIPO Case No. D2016-1384 (_fi;-hding
bad faith whére_“Respondent must have been aware'-"of the

Complainant and its said trademark when it registered the
disputed domain name” and “the Panel cannot conceive of

any use that the Respondent could 'make of .the disputed:
domain name that would not interfere with the Com‘jpl\aihant’s'
long-established trademark rights”); and Volkswageh AG v.
Fawzi Sood, WIPO Case No. D2015-1483 (“[gliven the fame

of the Complainant’s marks the Respondent must ‘have = -

known of the Complainant’s rights at point of registration of

the Domain Name”).

The Complainant submits that the Disputed Domain"v.'.li\lame
was created on December 10, 2021 — around the same time
that Complainant and Zee announced d,efinitive_agre_'e'.vme'ntsv
for a merger of their companies. Such timingf:f'_is an



indication of bad faith. Reliance is placed on, Tadash'i'_j}:'Shoji )
v. Karolina Karp, WIPO Case No. D2009-0831 (bad faith =
may be found “if there are grounds to conclude"'_that'a"l,
domain name was registered in the... expectation [of] an

anticipated merger of two well known company namﬁes”);v‘f'

General Electric Company v. CPIC NET and Hussain_"Syed,"
WIPQ Case No0.D2001-0087 (finding bad faith ~where
respohdent registered domain name following Srumors
[that] were widely reported of the possible merg'er _of'

Complainant” and another company); and Thermo 'Ele"'c't'ronA Lo

Corp, and Fisher Scientific Co. LLC and Fisher Scientificj Int’l -

Inc. v. Charlie Xu, Forum Claim No. 0713851 (calling the' -

'timing of registration of a domain name containing the
names of two merged companies “a compelling indication of ]
bad faith”).

9.14 The Comb'lainant further submits that bad faith also‘-. exists'
under the well-established doctrine of “passive holdizhig" set
forth in the landmark case Telstra Co'rporation Limifed V.
Nuclear Marshmallows, WIPO Case No. D2000-0003;':.gi:/enﬁ
that, Respondent is not currently using the Disputed Domain

Name in connection with an active website. It is submitted -
that as described by WIPO Overview 3.0, section 3.3:From. L
the inception of the UDRP, panelists have found that the = = .

non-use of a domain name (including a blank or “coming. . -

soon” page) would not prevent a finding of bad fa_itl"'_i"_"u_nderﬁ; R

the doctrine of passive holding. While panelists Wi||‘>"__|_C')"(.)k. at

the totality of the circumstances in each case, factors_",that~
have been considered relevant in applying the pé'ssive‘
holding doctrine include: (i) the degree of distinctiVen‘éss or
reputation of the complainant’s mark, (ii) the failure of the
respondent to submit a response or to provide any e\jii_dence',, B
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of actual or contemplated good-faith use, (iii) the respondent’s
concealing its identity or use of false contact details (noted
to be in breach of its registration agreement), and _(iv) the .

implausibility of any good faith use to which the domain :

name may be put. Reliance is also placed on “Dr. M'ar-tens"
International Trading GmbH and “Dr. Maertens” Marketing_ ~_
GmbH v. Godaddy.com, Inc., WIPO Case N0.D2017-0246
(“the overall circumstances of this case strongly S_UQgest'; '

that the Respondent’s non-use of the Domain Name'is in

bad faith”); and Hilton Worldwide et al. v. Steve‘_:_,AIek,.

Niagara Falls Corp, WIPO Case No. D2010-1063 (“where

there are other indicators of bad faith, 'passive holding_’ of .

a domain name can constitute use in bad faith”). Itis

submitted that Panels under the INDRP have adopted the

passive holding doctrine. , e.g., Morgan Stanley v. '.G_é_yatri | R

Technologies, NIXI Case No. INDRP-1653 (finding bad faith-
where disputed domain hame waé not used in cohhéction‘
with an active website because “it is clearly more than a
coincidence that the Registrant chose and registeréd a

domain name that is confusingly similar to” complé‘inant’s_

trademark); = Paramount Pictures Corporation v - E- o

Marketplace Pty Ltd, NIXI Case No. INDRP_—1584 (fmdmg
bad faith where disputed domain name “does not h'_os'-t any,
active webpage”)l Netflix, Inc. v. Ms. Neema Sharma, NIXI.
Case No. INDRP-216 (transfer where “Respondent_”never
hosted websites undér the disputed domain names”_’-)'f;"and-
M/S Genpact Limited v. Shri Manish Gupta, NIXI Case No

INDRP-056 (transfer where “respondent is holding the -

domain name... without hosting a propei' website related to {

Respondent’s products”).



9.15 The Complainant submits that, the factors set forth in WIPO g
Overview 3.0, section 3.3, indicate that bad fa_ith}f'éxists'
under the passive holding doctrine, specifically: :
(a) the SONY Trademark is very distinctive and has av_'

strong reputation (and, as - stated above, has been :
referred to in previous decisions under the P'olicy as
“famous” and “well-known”), given that (as set forth
in detail above) it has been registered for more than,'
60 years, is protected by thousands of tra,demark:
registrations worldwide, and is used by a well-known
public | company with significanv_t .- operations and - :
businesses across muitiple industries around th'e_.world_
including India, approximately 113,000 employees (as
of March 31, 2023) and consolidated sales and.
operating revenue of 11,539,800 million yen (for the
fiscal year ending March 31, 2023); | '

(b) Respondent’s full identity is concealed in the Whois .
record as shown by use of the label “REDACTED FOR
PRIVACY”; and | |

(c) it is impossible to identify any good faith use t:o- ek
the Disputed Domain Name may be put. '

9.16 The Complainant submits that indeed, previous panels have | |

found bad faith under the passive holding doctrine w'h.er_é a‘,‘,

respondent registered a domain name that was confusingly =~

similar to the SONY Trademark and refer to the 'C_a}se of .
Sony Group Cor'poration et al. v. AnghaaUtpad, NIXT Case'
No. 1706 (transfer of <sonyzee.co.in>); Sony Coroo'ration
v. Whoisguard Protected, Whoisguard, Inc. / V_INCENT,

ZESDORN, WIPO Case No. D2017-1226 (“passive holding of -
the ‘disputed domain name [<sonyhr.com>] is ‘i»fUrth_ef.il




- 9.17

9.18

10.

10.1

evidence of the Respondent’'s bad faith”); an‘d."‘,‘Sonyv
Kabushiki Kaisha also trading as Sony Corporation-;\'/‘}. -Sin,
Eonmok, WIPO Case No. D2000-1007 (orderin-g transfer of -

<mysony.com> where complainant argued that-?‘"[t]he_.v :
Respondent’s registration of the domain name ‘myso-ny.comf’f
is... a ‘passive holding’ that constitutes use of the domain

name in bad fai_th”).

The Complainant submits that a further indication:.o_f'bad"
faith is the fact that Complainant’s registration of th'e_..ﬁSONY
Trademark for more than 60 years (includjng in India) pre-
dates Respondent’s registration of the Disputed D_omain,‘

‘Néme. Accordingly, "Complainant [is] very well knov‘v,n and

has been using his mark for [a] very long period, in his
commercial/business activities.... The respondent must have
known about complainant’s mark at the time of regis't'r'atiori-—‘
of his domain name.” Morgan Stanley v. M/s Keep Guessing, )
NIXI Case No. INDRP/024. It is accordingly submitted by
t.he Complainant that, the Disputed Domain N_amé " wa$

registered and is being used in bad faith.

RESPONDENT
The Respondent has not replied to Complainant’s"
contentions. '
PANEL dBSERVATION

Paragraph ‘7 of the INDRP provides that the following

circumstances are deemed to be evidence that Respondent

has registered and used a domain name in bad faith ::

“(a) Circumstances  indicating  that  the
Respondent has registered or has acquired
the domain name primarily for selling,



renting, or otherwise transferring the
domain name  registration to the
Complainant who bears the name or is the
owner of the trademark or service mark, or
to a competitor of that Complainant, for
valuable consideration over the Registrar’s
documented out of pocket costs d/rectly
related to the domain name; or '

(b) the Respondent has reg/stered the doma/n
name to prevent the owner of the
trademark or service mark from reflecting
the mark in a corresponding domain name,
provided that the Respondent has engaged'
in a pattern of such conduct; or

(c) - by using the domain name, the Respondent

-~ has intentionally attempted to attract

internet users to its website or other

online location, by creating a likelihood of
confusion with the Complainant’s mark as
to the source, sponsorship, affiliation, or
endorsement of its Website or /oCatio‘h"or
a product or services on its webSIte or
location.’ &

10.2 This panel while going through the complaint and documents:
which are placed in the form of exhibits has observed that 
the Réspondent registered the disputed domain name in
December 2021; by which time the Complai'nant-v ha's :.been'
using the mark SONY mark for 60 years. It is observed by
this panel that the Complainant has statutory and common
law rights in the mark SONY worldwide including-'in'.i-India; |
and Complainant is also using the SONY marklzr'o'nr the
internet, in other domain names, and as a tradinrg‘..hamer |
before registration of disputed domain name. It is o:bserved-':
by this panel that given the above-mentioned fac'_trs and
circumstances, it is impossible to ’_conceive thé‘t. the
Respondent could have registered the disputed'_;d'omaih
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10.3

10.4

10.5

11.
11.1

name in- good faith or without knowledge ".of_' the
Complainant’s rights in the mark SONY. |

This Panel after going through the submissions on behalf of -

the complainant and examining of the records also hold that:
passive holding of the Disputed Domain’_Name “SONY‘ZEE.IN’;? :
registered by thé Respondent is confusing similar to the
SONY Trademark and is the proof of the element of the bad
faith. ‘ '

It is further observed by this panel that the Respond:e'rj-t'has'_ o "

failed to rebut the allegation of the Complainant't'h_a't the.

Disputed Domain Name was created on December 1'0;"'20'211
around the same time the Complainant and Zee anno'unced

definitive agreements for a mergér of their companies and
Such timing is an indication of bad faith. | |

The Complainant has rightly established that the Respondent
has registered the disputed domain name in bad falth and
there is evidence that points to =~ the existence of
circumstances as mentioned in clause 7 of the INDRP Policy.
The Respondent’s domain name registration meets 'th-e ’bad
faith elements outlined in para 4 (c) of the'.INDRP -'Policy.‘
Therefore the Panel concludes that the registration by
Respondent is in bad faith. Consequently, it is estavblished
that the disputed domain name was registered in bad faith

or used in bad faith and the Respondent has wr;ongfully'f. L

acquired/registered the domain name in its favor in bad -
faith. 8 -

REMEDIES REQUESTED ) _
The Complainant has prayed for transfer of disputed :d"(_f)main e
name <sonyzee.in> to the complainant and imposihg of
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12. DECISION

12.1 The following circumstances are material to the issue in the -
present case : -
12.1.1 Through its contentions based on documents/

records and evidence, the Complarnant has been able”
to establish that the mark “SONY" is a well- establlshed .
name globally including in India. The Complarnant‘
has established that the trademark SONY is inherently
distinctive of the products, services, and busrness of |
the Complainant and has secured trademark protectron'
for SONY by registering trademarks in many countries
including India. The Disputed Domain Name contamsf.*-
a third-party’s trademark (“ZEE”), the ZEE trademark_ '
included in the Disputed Domain Name is owned by

Zee which has entered into definitive agreements to - .

merge with Complainant and is protected by numerous
‘registrations. Accordingly, inclusion of the ZEE trademark
in the Disputed Domain Name does nothing to avoid -
confusing similarity with the SONY Trademark

Accordingly, the Disputed Domain Name is rdentrcal or'r'_. S

confusingly similar to the SONY Trademark.

12.1.2 The Respondent, despite repeated opportumtresf
given, has failed to provide any evidence that it hasv' |
any rights or legitimate interests in respect of the-’
domain name, and the Respondent is reIated in any
~way to the Complainant. The Respondent has: provrded..h
no evidence whatsoever of any actual or contemplated_{.
.good faith use of the Disputed Domain Name o |

12.1.3 The Complainant has rather has been ab|e to
establrsh by its contentions and records in the form of
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annexures, that the Respondent has attem'p't,éd to .

attract Internet users for commercial gain and passive =

holding of the Disputed Domain Name is evidence of bad

faith. It is therefore established by the Compklainant :
that the domain name by itself is being 'usé’d, for-
attracting internet users rather than any bona _f,ide'
‘offering of goods/services thereunder. While considering
the complaint and records in the form of ann"exures_ -
submitted by the Complainant, this panel has conéluded
that there exist circumstances as'stated in '-para: 7_(C); |
of INDRP Policy. | S

12.1.4 Taking into account the nature of the d,i's'put'ed,“
domain name and in particular, the "“.in” eX'tve"nsion-‘-/'
alongside the Complainant’s mark which is confusingly
similar, which would inevitably associate the dis.p_'uted
.domain name closely with the Complainant’s group of f

domains in the minds of consumers, all plausible

-actual or contemplated active use of disput_e_'d'Domain»
Name by the Respondent is and would be illegitimate.

12.1.5 The Respondent also failed to comply with Para
3 of the INDRP, which requires that it is the
responsibility of the Respondent to ensure befd'r.e the
registration of the impugned domain name by hHim t,hat'v
the domain name registration does not :infri;f_}'ge or.

violate soméone else’s rights. The. Respondenfj?hbuld;, L

have exercised reasonable efforts to ensure there was

no encroachment on any third-party rights.

12.1.6 This panel is of the view that it is for the
Complainant.to make out a prima facie case that the

Respondent lacks rights or legitimate i'ntere'sté._.VOncel.;i
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such a prima facie case is made, the Respondent
carries the burden of demonstrating rights or
Iegitimzate interests in the domain name but the .
Respondent has miserably failed to do that. The_‘
"Respondent’s registration and use of the donﬁain."namé"z
[sonyzee.in] are in bad faith for commercial,_ gains.'-:‘
‘The Respondent has no rights or le*gitimaté"interests_‘r_
in respect of the domain name and also the 'domain
name is identical or confusingly similar to a trademark )
‘or service mark in which the Complainant has rights.

RELIEF

Following INDRP Policy and Rules, this Panel directs fhat
the disputed domain name [sonyzee.in] be tran"s'ferred" :
from the Respondent to the Complainant,requesting NIXI to

New Delhi, India | [AJAY GUPTA]

monitor the transfer.

Dated:18 January, 2024 | - Sole Arbitrator
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