
BEFORE THE SOLE ARBITRATOR D.SARAVANAN 
.IN REGISTRY 

C/o.NLXI (NATIONAL INTERNET EXCHANGE OF INDIA) 
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NEHRU PLACE, NEW D E L H I - 1 1 0 1 0 9 , INDIA. 
TEL: +91-11 -416 7 4 3 1 1 / 1 2 

FAX: +91-11-416 7 4 3 1 0 
registry@nixi. in 

KELLEY BLUE BOOK CO., 
195 Technology Drive 
Irvine, California 9 2 6 1 8 
United States of America. 

INC. 

..Complainant. 

Vs. 
DENIS 
ICQ: 105133468, US 
+ 105.133468 
sipulpa@mail.ru .. Respondent 

- .2 . 

mailto:sipulpa@mail.ru


| 

P.S. SHANMUGA SUNDARAM, 
S T A M P V E N D O R . 

L . N O . B 4 / 1 0 9 / 8 8 
H I G H C O U R T C A M P U S 

CHENNAI-600 104. (TAMIL NADU' 

The Complainant is KELLEY BLUE BOOK CO., INC., 195 Technology 

Drive, Irvine, California 92618 , United States of America, represented by 

Perry J.Viscounty of LATHAM & WATKINS LLP, California, United States of 

America. 

The Respondent is DENIS, ICQ: 105133468 , US. Neither the 

Respondent represented himself nor represented by any one. 

2 . The Domain Name and Registrar: 

The disputed domain name: 
<kbb.in> 

The domain name registered with .IN REGISTRY 
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July 22, 2006 : The complaint dated July 18, 2006 was 
received by .IN REGISTRY, National Internet 
Exchange of India (NIXI). 

August 9, 2006 : The .IN REGISTRY appointed D.SARAVANAN 
as Sole Arbitrator from its panel as per 
paragraph 5(b) of INDRP Rules of Procedure. 

August 9, 2006 : The .IN REGISTRY having verified and 
satisfied with the formal requirements of 
complaint in accordance with INDRP Rules of 
Procedure formally notified the Respondent of 
the complaint as per Paragraph 4(a) of INDRP 
Rules of Procedure through email at 
sipulpa@mail.ru (11:01:44+0530) and also 
forwarded the hard copy of the complaint and 
also a CD containing the soft copy of the 
complaint as well as entire annexures 
through courier. 

August 9, 2006 : The respondent sent a reply e-mail 
to paralegal.tapan@nixi.in at 7:12 P.M. 
requesting to send soft copy of the complaint 
via e-mail as he could not receive mails for 
some time. 

August 9, 2006 : The Arbitrator has submitted Statement 
of Acceptance and Declaration of Impartiality 
And Independence to the .IN REGISTRY. 

August 11, 2006 : The .IN REGISTRY forwarded a soft copy of 
the complaint including annexures via 
e-mail to Respondent. 

3. Procedural History: 

July 20, 2006 : The complainant submitted the complaint 
with .IN REGISTRY via e-mail and also 
notifying that a hard copy of the documents 
has been sent by mail on July 18, 2006. 
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August 14, 2006 : Arbitral proceedings were commenced 
by sending notice to Respondent through 
e-mail as per Paragraph 4(c) of INDRP Rules 
of Procedure, marking a copy of the same to 
Complainant, Complainant's authorised 
representative and .IN REGISTRY. 

August 24, 2006 : Due date for filing Response by Respondent. 

September 7, 2006 : Arbitrator sent an e-mail to Respondent 
notifying his default, a copy of which marked 
to Complainant, Complainant's authorised 
representative and the .IN REGISTRY. 

September 8, 2006 : The .IN REGISTRY sent an e-mail to 
the Respondent stating his failure to send 
reply to Arbitrator's notice dated August 14, 
2006. 

The language of the proceedings in English. 

4. Factual Background: 

4 .1 The Complainant: 

The Complainant is Kelley Blue Book Co., Inc. which was 

incorporated in California, United States of America. 

4 .2 Complainant 's Act iv i t ies : 

Complainant Kelley Blue Book Co., Inc., has published Blue Book 

Guide to provide used car prices and other services related to the 

automobile industry, including car reviews, new car prices, automobile 

insurance, and automobile financing continuously in the United States since 

1926. 
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4 . 3 C o m p l a i n a n t ' s T r a d i n g N a m e : 

T h e C o m p l a i n a n t o w n s U n i t e d S ta tes r eg i s t e r ed T r a d e m a r k K B B . C O M 

since 2 0 0 3 w i t h an i n d i c a t e d first u s e da t ing b a c k to M a y 1 , 1998. T h e 

C o m p l a i n a n t a l so o w n s o t h e r r eg i s t e r ed m a r k s , i n c l u d i n g K E L L E Y B L U E 

B O O K w h i c h w a s first r e g i s t e r e d in U n i t e d Sta tes w i t h an i n d i c a t e d first u s e 

da t ing b a c k to 1954. 

4 .4 R e s p o n d e n t ' s I d e n t i t y a n d ac t iv i t i e s : 

T h e R e s p o n d e n t i s the r e g i s t r a n t o f the D o m a i n N a m e < k b b . i n > w h i c h 

i s r e g i s t e r e d w i t h . IN R E G I S T R Y , N a t i o n a l I n t e r n e t E x c h a n g e o f India , 

N e w D e l h i . T h e n a m e o f the r eg i s t r an t i s re fe r red to a s D e n i s , 

I C Q : 1 0 5 1 3 3 4 6 8 , U S . 

5 . P a r t i e s c o n t e n t i o n s : 

A . C o m p l a i n a n t : 

(a) T h e D o m a i n N a m e i s ident i ca l o r c o n f u s i n g l y s i m i l a r 
to a T r a d e m a r k or s erv i ce m a r k of the C o m p l a i n a n t has 
r ight s : 

i ) T h e C o m p l a i n a n t s u b m i t s tha t they a c q u i r e d all In t e l l ec tua l 

Property rights relating to K B B . C O M , KELLEY BLUE BOOK, KELLEY BLUE 

B O O K O F F I C I A L G U I D E and B L U E B O O K regis tered with Uni tes States 

T r a d e m a r k office. T h e t r a d e m a r k , da te o f its r eg i s t r a t i on , i n d i c a t e d first u se 

da te o f such t r a d e m a r k s and c l a s se s and g o o d s u n d e r w h i c h the t r a d e m a r k s 

r eg i s t e r ed w e r e e x t r a c t e d in p a g e s 4 and 5 of t he c o m p l a i n t . Fu r the r , 

a c c o r d i n g t o the C o m p l a i n a n t t hey h a v e a l so r e g i s t e r e d the t r a d e m a r k s , 

a b o v e referred, o u t s i d e the U n i t e d S ta tes n a m e l y C a n a d a & E u r o p e a n 

U n i o n . Such t r a d e m a r k s , da te o f its r eg i s t r a t ion , i n d i c a t e d first u se da te , 

c l asses and g o o d s u n d e r w h i c h the said t r a d e m a r k s r e g i s t e r e d w e r e a l so 

ex t r ac t ed in p a g e s 5 and 6 of the c o m p l a i n t . T h a t apart , a c c o r d i n g to the 

C o m p l a i n a n t , t hey h a v e a p p l i e d for r eg i s t r a t i on of the i r t r a d e m a r k s in 

India ( T r a d e m a r k s R e g i s t r y , G o v e r n m e n t o f India , C h e n n a i - 6 0 0 090) 
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namely, K B B . C O M , KELLEY BLUE BOOK, KELLEY BLUE BOOK OFFICIAL 

G U I D E and logo and B L U E BOOK. Accord ing to the Compla inan t , they 

h a v e e s t a b l i s h e d c o m m o n l a w r igh t s t o K B B , K B B . C O M a n d its K E L L E Y 

B L U E B O O K m a r k s t h r o u g h e x t e n s i v e u s e and p r o m o t i o n s . A m o n g o the r 

m a r k s , K B B . C O M are f a m o u s t h r o u g h o u t t he U n i t e d S t a t e s a n d w o r l d w i d e 

and enjoy s u b s t a n t i a l r e c o g n i t i o n , g o o d w i l l , a n d a s s o c i a t i o n w i t h 

C o m p l a i n a n t . F u r t h e r , the pub l i c d i s t i n g u i s h e s the C o m p l a i n a n t ' s g o o d s 

and s e r v i c e s from t h o s e o f o the r o r g a n i z a t i o n s on t h e b a s i s o f t he K E L L E Y 

B L U E B O O K m a r k s w h i c h are i n h e r e n t l y d i s t i n c t i v e a n d h a v e a c q u i r e d 

s e c o n d a r y m e a n i n g t h r o u g h o u t the w o r l d . 

i i ) A c c o r d i n g t o the C o m p l a i n a n t , t h e y h a v e r e g i s t e r e d v a r i o u s 

d o m a i n n a m e s to offer its a c t i v i t i e s on the I n t e r n e t a n d t hey o w n and 

o p e r a t e t he I n t e r n e t s i tes v i z . , w w w . k b b . c o m a n d 

w w w . k e l l e y b l u e b o o k . c o m . T h e first I n t e r n e t site w a s r e g i s t e r e d o n A u g u s t 

5 , 1 9 9 5 a n d t h e s e c o n d one w a s r e g i s t e r e d o n F e b r u a r y 2 1 , 1 9 9 8 a n d t o 

s u p p o r t such c o n t e n t i o n , the C o m p l a i n a n t has filed t he . C O M W H O I S 

d a t a b a s e u n d e r A n n e x u r e 1 4 a n d 1 5 c o n c e r n i n g the r e s p e c t i v e d o m a i n 

n a m e s . F u r t h e r , a c c o r d i n g t o t he C o m p l a i n a n t , b y w a y o f a b u n d a n t 

caution, as the w o r d "Kelley" is c o m m o n l y misspe l l ed as "Kelly", 

t h e y h a v e r e g i s t e r e d the p h o n e t i c a l l y i den t i ca l I n t e r n e t si te 

< w w w . k e l l y b l u e b o o k . c o m > on Ju ly 2 3 , 1998 so a s to h e l p a n d ass i s t its 

c u s t o m e r s in f inding its w e b s i t e . 

i i i ) A c c o r d i n g t o t he C o m p l a i n a n t , the i r I n t e r n e t s i tes are the m o s t 

v i s i t ed a u t o m o t i v e i n f o r m a t i o n s i tes , w h i c h a l l u r ed ove r 13 m i l l i o n v i s i t o r s 

i n M a r c h 2 0 0 6 , h a v e an a v e r a g e o f 7 m i l l i o n u n i q u e v i s i t o r s e a c h m o n t h , 

and g e n e r a t e ove r 3 0 m i l l i o n p r i c i n g r e p o r t s o n n e w a n d u s e d v e h i c l e s eve ry 

m o n t h . 
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i v ) A c c o r d i n g t o the C o m p l a i n a n t , R e s p o n d e n t ' s d o m a i n n a m e 

< k b b . i n > c o n s i s t s en t i r e ly o f the i r t r a d e m a r k , e x c e p t for . I N i . e . , c c T L D , 

t h e r e b y the c y b e r p i r acy i s in a p p a r e n t form. 

(b) R e s p o n d e n t h a s n o r ights o r l e g i t i m a t e i n t e r e s t s i n the d o m a i n 

n a m e : 

A c c o r d i n g t o t he C o m p l a i n a n t , n e i t h e r R e s p o n d e n t ' s n a m e no r its 

a d m i n i s t r a t i v e a n d t e c h n i c a l c o n t a c t i n fo rma t ion s u g g e s t s any r igh t o r 

l eg i t ima te i n t e r e s t s i n any v a r i a t i o n o f C o m p l a i n a n t ' s K B B . C O M t r a d e m a r k . 

Fu r the r , the d i s p u t e d si te d o e s h a v e one h y p e r l i n k w h i c h i s t i t led " K e l l y f s i c ] 

B l u e B o o k l i n k s " , h o w e v e r , w h i c h d o e s n o t e v e n l ink t o t h e C o m p l a i n a n t ' s 

official w e b si te . I n s t e a d , i t offers 20 l inks to w e b s i tes tha t c o m p e t e w i t h 

the C o m p l a i n a n t . T h e r e f o r e , i t i s o b v i o u s t h a t t he R e s p o n d e n t i s 

purposefu l ly a t t e m p t i n g to c r e a t e a false i m p r e s s i o n of a s s o c i a t i o n w i t h t he 

C o m p l a i n a n t . T h e C o m p l a i n a n t further a s se r t s tha t t h e y h a v e n e v e r 

l i c ensed o r o t h e r w i s e p e r m i t t e d t he R e s p o n d e n t t o u s e its t r a d e m a r k s o r t o 

r eg i s t e r any d o m a i n n a m e s , i n c l u d i n g its t r a d e m a r k s . T h e r e i s a lso no 

r e l a t i o n s h i p w h a t s o e v e r b e t w e e n the C o m p l a i n a n t and the R e s p o n d e n t , 

h o w e v e r , t he R e s p o n d e n t h a s e n g a g e d i n w h o l e s a l e a n d u n a u t h o r i z e d 

c o p y i n g o f c o n t e n t from the C o m p l a i n a n t ' s w e b si te i n a n a p p a r e n t a t t e m p t 

to confuse its p o t e n t i a l c u s t o m e r s . Fur the r , the R e s p o n d e n t ' s u s e o f t he 

< k b b . i n > d o m a i n n a m e t o p r o m o t e n e w a n d u s e d car v a l u e s and o t h e r 

a u t o m o t i v e i n f o r m a t i o n - the ve ry p r o d u c t s and s e r v i c e s w i t h w h i c h 

c o n s u m e r s h a v e l o n g a s s o c i a t e d C o m p l a i n a n t ' s f a m o u s m a r k s - p r o v i d e s 

a d d i t i o n a l e v i d e n c e tha t the R e s p o n d e n t h a s no r igh t o r l e g i t i m a t e i n t e re s t 

i n t he d o m a i n n a m e . 

(c) R e s p o n d e n t has r e g i s t e r e d a n d i s u s i n g t h e d o m a i n n a m e i n 
b a d fa i th: 

i ) A c c o r d i n g t o the C o m p l a i n a n t , R e s p o n d e n t h a s r e g i s t e r e d the 

< k b b . i n > d o m a i n n a m e i n b a d faith in f r ing ing the i r d o m a i n n a m e t h e r e b y 

p r e v e n t i n g t h e m from r e g i s t e r i n g t he d o m a i n n a m e for its o w n p u r p o s e . T h e 
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R e s p o n d e n t i s w e l l a w a r e o f the C o m p l a i n a n t ' s t r a d e m a r k and l eg i t ima te 

b u s i n e s s in te res t , t h e r e f o r e the c h o i c e o f < k b b . i n > d o m a i n n a m e cou ld no t 

h a v e b e e n m e r e c o i n c i d e n c e . B u t for t he different c c T L D , t he R e s p o n d e n t ' s 

d o m a i n n a m e i s i den t i ca l t o C o m p l a i n a n t ' s d o m a i n n a m e , w h i c h a m o u n t t o 

c y b e r p i racy o r " t y p o squa t t ing" . T h e R e s p o n d e n t i s c l ea r ly ac t i ng in b a d 

faith in its a t t e m p t to d ive r t I n t e r n e t u s e r s from t h e C o m p l a i n a n t ' s official 

w e b si te t o R e s p o n d e n t ' s w e b site w h i c h offers c o m p e t i n g p r o d u c t s a n d 

s e r v i c e s . T h e traffic t o the R e s p o n d e n t ' s w e b si te g e n e r a t e d by the 

R e s p o n d e n t ' s u s e o f the C o m p l a i n a n t ' s f a m o u s t r a d e m a r k s i s p la in ly 

m o t i v a t e d by a de s i r e for c o m m e r c i a l ga in and is only successfu l b e c a u s e i t 

c r e a t e s a l i k e l i h o o d o f confus ion w i t h C o m p l a i n a n t ' s K B B . C O M m a r k and 

o the r K E L L E Y B L U E B O O K m a r k s a s t o the s o u r c e , s p o n s o r s h i p , affil iation 

and e n d o r s e m e n t o f R e s p o n d e n t ' s w e b s i t e . I n d e e d , R e s p o n d e n t ' s w e b site 

e v e n a c k n o w l e d g e s t he C o m p l a i n a n t ' s p r e - e m i n e n c e i n the a u t o m o t i v e field. 

R e s p o n d e n t w a s c lea r ly a w a r e o f the p o t e n t i a l r isk o f d e c e p t i o n a n d o f the 

confus ion tha t w o u l d i n e v i t a b l y fo l low w h e n i t r e g i s t e r e d i ts d o m a i n n a m e . 

I n d e e d , tha t i s p r e c i s e l y w h a t R e s p o n d e n t w a s b a n k i n g o n w h e n i t 

r e g i s t e r e d the d o m a i n n a m e . R e s p o n d e n t i s c l ea r ly s e e k i n g to g ive the false 

i m p r e s s i o n t ha t i ts site i s s o m e h o w e n d o r s e d by or o t h e r w i s e affiliated w i t h 

the C o m p l a i n a n t . 

ii) T h e C o m p l a i n a n t further c o n t e n d s t ha t the i r r e p u t a t i o n a s the 

a u t o m o t i v e m a r k e t l e ade r h a s m a d e i t t he v i c t i m o f n u m e r o u s o t h e r c y b e r 

p i r a t e s w h o h a v e a t t e m p t e d t o h i jack its f a m o u s m a r k s for the i r o w n 

c o m m e r c i a l ga in a n d tha t they h a v e b e e n success fu l i n r e t r i e v i n g d o m a i n 

n a m e s r e g i s t e r e d i n b a d faith by i n d i v i d u a l s w h o h a v e s o u g h t t o t ake unfair 

a d v a n t a g e o f its w o r l d f a m o u s b r a n d . 

iii) T h e R e s p o n d e n t ' s r eg i s t r a t i on o f < k b b . i n > o n M a y 14, 2 0 0 5 , 

w a s long after t h e C o m p l a i n a n t ' s first use o f t he K B B . C O M m a r k i n 

1998 and d e c a d e s after the C o m p l a i n a n t first b e g a n p r o v i d i n g a u t o m o b i l e 
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i n fo rma t ion m o r e t h a n 7 0 y e a r s a g o . R e s p o n d e n t has s i m p l y im i t a t ed the 

m a r k s o w n e d b y the C o m p l a i n a n t w h i c h are f a m o u s i n the r e l e v a n t f ield. 

T h e r e f o r e , the R e s p o n d e n t has p la in ly r e g i s t e r e d its d o m a i n n a m e for the 

b a d faith p u r p o s e o f d i s r u p t i n g the C o m p l a i n a n t ' s b u s i n e s s by d ive r t i ng 

In t e rne t traffic to R e s p o n d e n t ' s w e b site a n d thus i m p r o p e r l y bene f i t i ng from 

the c o m p l a i n a n t ' s w o r l d f a m o u s m a r k s . 

iv) Fu r the r , t he R e s p o n d e n t ' s bad faith e v i d e n c e s from the fact tha t 

i t h a s r e g i s t e r e d a n d m a i n t a i n s an a d d i t i o n a l d o m a i n n a m e loca ted a t 

< K e l l y - b l u e - b o o k . t o . p l > . T h e c o n t a c t e m a i l t h e r e i n i s a l so o n e and the 

s a m e <denis ( f l )kbb. in> a n d the c o n t e n t s t h e r e i n a l so v i r t u a l l y iden t i ca l t o the 

c o n t e n t o f the w e b si te . Fu r the r , the d o m a i n n a m e l o c a t e d a t < K e l l y - b l u e -

b o o k . e 3 3 . d e > a u t o m a t i c a l l y r e d i r e c t s t o the w e b site w h i c h e x h i b i t s the fact 

t ha t the R e s p o n d e n t i s e n g a g i n g in a p a t t e r n of c o n d u c t t ha t c o n s t i t u t e s 

b a d faith r e g i s t r a t i o n a n d u se . In a d d i t i o n to tha t t he r eg i s t r a t i on of 

< k b b . i n > m a r k h a s p r e v e n t e d t he C o m p l a i n a n t from re f l ec t ing its K B B . C O M 

m a r k i n the . IN R E G I S T R Y . A c c o r d i n g t o the C o m p l a i n a n t , t hey b e c a m e 

a w a r e o f R e s p o n d e n t ' s b a d faith r e g i s t r a t i o n o f d i s p u t e d d o m a i n n a m e only 

after filing the i r t r a d e m a r k a p p l i c a t i o n s in Ind ia . B e c a u s e o f R e s p o n d e n t ' s 

i n f r i ngemen t , the C o m p l a i n a n t n o w b e i n g p r e v e n t e d from r e a c h i n g its 

po ten t i a l c u s t o m e r s in Ind i a d i rec t ly . T h i s e g r e g i o u s effort to p l ag i a r i z e 

m a t e r i a l from C o m p l a i n a n t ' s w e b si te i s n o t h i n g bu t a c a l c u l a t e d d i s r u p t i o n 

to the l e g i t i m a t e f low o f I n t e r n e t traffic to C o m p l a i n a n t ' s w e b si te. O n c e the 

R e s p o n d e n t h a s d i v e r t e d t h o s e po ten t i a l c u s t o m e r s , t he c o p y i n g o f 

i n f o r m a t i o n a n d the u s e o f the in f r ing ing d o m a i n n a m e t o p r o v i d e 

i n fo rma t ion a b o u t a u t o m o b i l e s c r e a t e s a further l i k e l i h o o d of confus ion and 

i s c lear ly i n t e n d e d to i m p l y s p o n s o r s h i p , aff i l iat ion, o r e n d o r s e m e n t of its 

w e b site by t he C o m p l a i n a n t . I n a d d i t i o n , the v i s i t o r s o f t he C o m p l a i n a n t ' s 

official w e b si te m a y a c t u a l l y r e c e i v e v a l u a b l e i n f o r m a t i o n and se rv i ces 

r e l a t ed to the a u t o m o t i v e indus t ry . On the c o n t r a r y , t he v i s i t o r s t o 

. .10 . 
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disputed domain name receive only plagiarize material and links to other 

automotive websites. The Respondent is operating the web site in bad faith 

because it is making unauthorized use of the Complainant's world-renowned 

trademarks for the sole purpose of making money for itself rather than 

providing a legitimate service to the public. It also prevents the 

Complainant from making a legitimate use of the domain name and that the 

Respondent is using <kbb.in> domain name in bad faith and in a blatant 

attempt to improperly benefit from the Complainant's reputation and world 

famous trademarks. 

B. Respondent : 

The Respondent did not submit any response. 

6. D i scuss ion and Findings: 

It has to be asserted as to Whether the Constitution of Arbitral 

Tribunal was proper? and Whether the Respondent has received the notice 

of this Arbitral Tribunal? 

Having gone through the procedural history, this Tribunal comes to 

the irresistible conclusion that the Arbitral Tribunal was properly 

constituted and Respondent has been notified of the complaint of the 

Complainant. However, the Respondent did not choose to submit any 

response and that non-submission of the Response by the Respondent had 

also been notified to the Respondent on September 7, 2006. 

Under paragraph 4 of the IN Domain Name Dispute Resolution Policy 

(INDRP), the Complainant must prove each of the following three elements of 

its case: 

. . 1 1 . 
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( i ) T h e R e s p o n d e n t ' s d o m a i n n a m e i s i den t i ca l o r confus ing ly 

s imi l a r to a t r a d e m a r k or s e rv i ce m a r k in w h i c h the 

C o m p l a i n a n t h a s r i g h t s ; 

( i i) T h e R e s p o n d e n t h a s no r i gh t s o r l e g i t i m a t e i n t e r e s t i n r e s p e c t o f 

t he d o m a i n n a m e ; and 

(i i i) T h e R e s p o n d e n t ' s d o m a i n n a m e h a s b e e n r e g i s t e r e d o r are b e i n g 

u s e d in b a d faith. 

(a) I d e n t i c a l or c o n f u s i n g s i m i l a r i t y : 

i ) T h e A r b i t r a l T r i b u n a l f inds tha t t he C o m p l a i n a n t h a s p r o v i d e d 

e v i d e n c e s t ha t i t p o s s e s s e s r e g i s t e r e d t r a d e m a r k a n d l o g o b e i n g K B B . C O M . 

T h e R e s p o n d e n t ' s d o m a i n n a m e , < k b b . i n > , c o n s i s t s o f en t i r e ly 

C o m p l a i n a n t ' s t r a d e m a r k , e x c e p t c c T L D . T h u s , th i s A r b i t r a l T r i b u n a l c o m e s 

t o the i r r e s i s t ib le c o n c l u s i o n tha t the d i s p u t e d d o m a i n n a m e < k b b . i n > i s 

confus ing ly s imi l a r o r i den t i ca l t o the C o m p l a i n a n t ' s m a r k s . 

ii) T h e A r b i t r a l T r i b u n a l c o n c l u d e s tha t the C o m p l a i n a n t h a s 

e s t a b l i s h e d p a r a g r a p h 4( i ) o f t he I N D o m a i n N a m e D i s p u t e R e s o l u t i o n 

Policy. 

(b) R e s p o n d e n t ' s R i g h t s o r L e g i t i m a t e I n t e r e s t s : 

i ) T h e C o m p l a i n a n t c o n t e n d s tha t the R e s p o n d e n t h a s n o 

l e g i t i m a t e i n t e r e s t in the d i s p u t e d d o m a i n n a m e . P a r a g r a p h 7 o f the IN 

D i s p u t e R e s o l u t i o n P o l i c y se ts out t h ree e l e m e n t s , any o f w h i c h shal l 

d e m o n s t r a t e the R e s p o n d e n t ' s r igh t s o r l e g i t i m a t e i n t e r e s t s i n t he d i s p u t e d 

d o m a i n n a m e for t h e p u r p o s e s o f p a r a g r a p h 4( i i ) o f t h e Po l i cy . T h e 
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R e s p o n d e n t h a d b e e n g i v e n the o p p o r t u n i t y t o r e s p o n d and t o p r e s e n t 

e v i d e n c e in s u p p o r t o f the e l e m e n t s in p a r a g r a p h 7 of t he I N D R P . T h e 

R e s p o n d e n t h a s no t c h o s e n to do so and h a s n o t filed any r e s p o n s e in th i s 

p r o c e e d i n g s to e s t ab l i sh any c i r c u m s t a n c e s tha t cou ld ass i s t i t in 

d e m o n s t r a t i n g , any r i gh t s o r l e g i t i m a t e i n t e r e s t s in the d i s p u t e d d o m a i n 

n a m e . A l t h o u g h , the C o m p l a i n a n t i s no t en t i t l ed to re l ie f s imp ly by defaul t 

o f the R e s p o n d e n t to s u b m i t a R e s p o n s e , t he Arb i t ra l T r i b u n a l can h o w e v e r 

and d o e s d r a w e v i d e n t i a r y in fe rences from the fai lure o f the R e s p o n d e n t to 

r e spond . T h e C o m p l a i n a n t has e s t a b l i s h e d a p r i m a facie ca se of l ack of 

r igh ts and l e g i t i m a t e in t e res t and the R e s p o n d e n t h a s fai led to r e b u t t he 

p r e s u m p t i o n of a b s e n c e of r igh t s o r l e g i t i m a t e i n t e r e s t s . 

ii) B a s e d on the r eco rd , the R e s p o n d e n t d o e s no t h a v e r igh t s o r 

l e g i t i m a t e i n t e r e s t s i n t he d i s p u t e d d o m a i n n a m e a s t h e R e s p o n d e n t ' s 

cu r ren t u s e is n e i t h e r an e x a m p l e of a b o n a fide offering of g o o d s or s e rv i ces 

as r equ i r ed u n d e r p a r a g r a p h 7( i ) o f the Po l icy no r i s t he re any l e g i t i m a t e 

n o n - c o m m e r c i a l o r fair u s e o f t he d i spu ted d o m a i n n a m e a n d a s such t he r e 

i s no e v i d e n c e t h a t p a r a g r a p h s V(i i ) or 7(iii) of t h e Policy app ly . The_ 

C o m p l a i n a n t a s se r t s tha t they h a v e not l i c e n s e d o r o t h e r w i s e a u t h o r i z e d the 

R e s p o n d e n t t o u s e the i r t r a d e m a r k . 

iii) T h e Arb i t r a l T r i b u n a l i s sat isf ied that the R e s p o n d e n t has no 

r igh t s o r l e g i t i m a t e i n t e r e s t s i n r e s p e c t o f the d i s p u t e d d o m a i n n a m e and, 

a c c o r d i n g l y p a r a g r a p h 4(i i ) of the Po l i cy i s sat isfied. 

(c) R e g i s t r a t i o n a n d U s e in B a d fa i th: 

i ) P a r a g r a p h 6 of the Po l icy p r o v i d e s the c i r c u m s t a n c e s e v i d e n c i n g 

r eg i s t r a t ion and u s e of a d o m a i n n a m e in b a d faith are that , by u s i n g the 

s a m e , the R e s p o n d e n t h a s e n g a g e d in a pa t t e rn of such c o n d u c t and the 

R e s p o n d e n t h a s i n t e n t i o n a l l y a t t e m p t e d to at t ract , for c o m m e r c i a l ga in , 
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ii) T h e R e s p o n d e n t h a s r eg i s t e r ed t he d o m a i n n a m e w h i c h a p p e a r s 

to h a v e b e e n s e l e c t e d p r ec i s e ly for t he r e a s o n tha t i t i s i den t i ca l or 

confus ing ly s i m i l a r t o r e g i s t e r e d t r a d e m a r k s a n d t r a d e n a m e s o f the 

C o m p l a i n a n t . T h e R e s p o n d e n t h a s n o aff i l iat ion w i t h t h e C o m p l a i n a n t . 

R e g i s t r a t i o n of a d o m a i n n a m e tha t is confus ing ly s imi l a r or iden t i ca l to a 

f a m o u s t r a d e m a r k by any en t i ty , w h i c h h a s no r e l a t i o n s h i p t o tha t m a r k , i s 

i tself sufficient e v i d e n c e o f b a d faith r e g i s t r a t i o n a n d u s e . 

iii) In v i e w of t he s u b m i t t e d e v i d e n c e and in the specif ic 

c i r c u m s t a n c e s o f th i s c a s e , th is Arb i t r a l T r i b u n a l d r a w s t h e i n fe rence tha t 

R e s p o n d e n t ' s p u r p o s e o f r e g i s t e r i n g the d o m a i n n a m e w a s i n bad faith 

w i t h i n the m e a n i n g o f the Po l i cy . T h e R e s p o n d e n t h a s n o l e g i t i m a t e r igh t s o r 

i n t e r e s t s i n the d i s p u t e d d o m a i n n a m e and t he r e w a s no real p u r p o s e for 

r e g i s t e r i n g the d i s p u t e d d o m a i n n a m e o the r t h a n for c o m m e r c i a l g a i n s , a n d 

tha t t he i n t e n t i o n o f t h e R e s p o n d e n t w a s s i m p l y t o g e n e r a t e r e v e n u e , e i ther 

by u s i n g the d o m a i n n a m e for its o w n c o m m e r c i a l p u r p o s e o r t h r o u g h the 

sale o f the d i s p u t e d d o m a i n n a m e to a c o m p e t i t o r o r any o t h e r p e r s o n tha t 

has the p o t e n t i a l t o c a u s e d a m a g e t o the ab i l i ty o f the C o m p l a i n a n t t o h a v e 

peaceful u s a g e o f the C o m p l a i n a n t ' s l e g i t i m a t e in t e res t i n u s i n g the i r o w n 

t rade n a m e s . 

In the l igh t o f the a b o v e , th is Arb i t r a l T r i b u n a l f inds tha t the 

C o m p l a i n a n t h a s e s t a b l i s h e d tha t t he d i s p u t e d d o m a i n n a m e w a s r e g i s t e r e d 

and i s b e i n g u s e d in b a d faith. 

. . 14 . 

in te rne t u s e r s t o the R e s p o n d e n t ' s w e b site o r o the r o n l i n e l o c a t i o n s , by 

c rea t ing a l i k e l i h o o d of confus ion w i t h the c o m p l a i n a n t ' s m a r k as to the 

s o u r c e , s p o n s o r s h i p , affi l iat ion, o r e n d o r s e m e n t o f t he R e s p o n d e n t ' s w e b s i t e 

or l o c a t i o n or of a p r o d u c t or s e rv i ce on the R e s p o n d e n t ' s w e b site or 

loca t ion . 
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7 . D e c i s i o n : 

F o r all t h e f o r e g o i n g r e a s o n s , i n a c c o r d a n c e w i t h p a r a g r a p h 10 o f t h e 

P o l i c y , t he A r b i t r a l T r i b u n a l o r d e r s tha t t he d i s p u t e d d o m a i n n a m e < k b b . i n > 

b e t r a n s f e r r e d t o t h e C o m p l a i n a n t . 

D a t e d a t C h e n n a i ( I n d i a ) o n th i s 2 5 t h d a y o f S e p t e m b e r , 2 0 0 6 . 


