
A R B I T R A T O R 

( A p p o i n t e d b y . l N R e g i s t r y - N a t i o n a l I n t e r n e t E x c h a n g e o f Ind ia ) 

C a s e No Of 2010 
A R B I T R A T I O N A W A R D : D I S P U T E D D O M A I N N A M E : www.microsoft.orq.in 

In the matter of: 
M i c r o s o f t C o r p o r a t i o n , 
One M i c r o s o f t Way, 
Redmond, 
W A 9 8 0 5 2 - 6 3 9 9 , 
USA. 
Thru its authorized representative -
Russell Pangborn 
One M i c r o s o f t Way, 
Redmond, 
W A 9 8 0 5 2 - 6 3 9 9 , 
USA. 
Emai l : russpang@microsoft.com 

http://www.microsoft.orq.com
mailto:russpang@microsoft.com


Fi l ed by its authorized representative attorney -
P r a v i n A n a n d with Jaya Negi, 
A n a n d & A n a n d , 
F i r s t C h a n n e l , P l o t N o . 1 7 A , 
Sector 1 6 A , F i l m City, 
NOIDA, 
INDIA. 
Email : pravin@anandandanand.com , 

iavaneqi@anandandanand.com . . . .Complainant. 

L l m z a n g L a d e n l a , 
5"' P a r k Avenue, 
New York, 
K o l k a t a , 

West B e n g a l - 7 0 0 1 2 9 . 
E m a i l : info@worldbestsavings.com. Respondent. 

1 . T h e P a r t i e s : 

T h e c o m p l a i n a n t in th is a r b i t r a t i o n p r o c e e d i n g is M i c r o s o f t C o r p o r a t i o n , One 
M i c r o s o f t Way, Redmond, W A 9 8 0 5 2 - 6 3 9 9 , U S A . Thru its authorized representative -
Russell P a n g b o r n , One M i c r o s o f t Way, Redmond , W A 9 8 0 5 2 - 6 3 9 9 , U S A . Email: 
russpang@microsoft.com and it has been filed by its authorized representative attorney -
P r a v i n A n a n d with Jaya Negi, A n a n d & Anand, F i r s t C h a n n e l , Plot N o . 1 7 A , 
Sector 1 6 A , F i l m C i t y , NOIDA, INDIA. Email:pravin@anandandanand.com , 
iayaneqi@anandandanand.com 

Respondent in this arbitration proceeding is L h a z a n g L a d e n l a , 5th P a r k Avenue,New 
Y o r k , K o l k a t a , West B e n g a l - 7 0 0 1 2 9 . Email: info@worldbestsavings.com 

2 . T h e D o m a i n N a m e , R e g i s t r a r & R e g i s t r a n t : 

T h e d i s p u t e d domain name is w w w . m i c r o s o f t . o r g . c o m 

Vs. 

A W A R D 
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3 . P r o c e d u r a l H i s t o r y : 

T h e c o m p l a i n a n t , t h rough its a u t h o r i z e d r e p r e s e n t a t i v e , f i led this c o m p l a i n a n t to 
NIXI r e g a r d i n g the d i s p u t e d d o m a i n n a m e w w w . m i c r o s o f t . o r g . i n fo l l ow ing the 
c l a u s e 4 of the po l icy of .IN Registry a n d .IN Registry a p p o i n t e d M r . 
B o d h i s a t v a A c h a r y a ( T h e A r b i t r a t o r ) a s s o l e Arb i t ra to r u n d e r c l a u s e 5 o f t h e 
pol icy . T h e Arb i t ra to r s u b m i t t e d his s t a temen t o f a c c e p t a n c e a n d d e c l a r a t i o n o f 
Impartiality a n d the I n d e p e n d e n c e on M a r c h 1 4 t h , 2 0 1 0 . T h e c o m p l a i n t w a s 
p r o d u c e d before the Arb i t ra to r on M a r c h 1 9 t h , 2 0 1 0 a n d the Arb i t ra to r sen t a 
no t ice , to the R e s p o n d e n t t h rough his e m a i l for the Arb i t ra t i on P r o c e e d i n g on 
M a r c h 2 4 t h , 2 0 1 0 , with a 10 d a y s d e a d l i n e to subm i t his reply but till the date of 
A W A R D but the e a m i l a d d r e s s w a s f o u n d w r o n g a n d a not ice fa i lure w a s 
r e c e i v e d b y the Arb i t ra to r h e n c e the A W A R D i s be ing d e c l a r e d o n the M a y 1 0 t h 

2 0 1 0 a s E x - p a r t e . 

4 . F a c t u a l B a c k g r o u n d : 

T h e c o m p l a i n a n t " M I C R O S O F T C O R P O R A T I O N " w a s s e t u p i n the y e a r 1975 
by a d o p t i n g the t r a d m a r k " M I C R O S O F T " a n d this is the b i gges t so f tware 
p u b l i s h e r for p e r s o n a l a n d b u s i n e s s s c o m p u t i n g i n the w o r l d s . T h e c o m p l a i n a n t 
e n g a g e s in the d e v e l o p m e n t , m a n u f a c t u r e , l i c e n s i n g , a n d s u p p o r t o f a range of 
so f tware p r o d u c t s for v a r i o u s c o m p u t i n g d e v i c e a n d its s o f t w a r e p r o d u c t s i nc l ude 
ope ra t i ng s y s t e m s for s e r v e r s , p e r s o n a l c o m p u t e r s a n d so f twa re d e v e l o p m e n t 
too ls . T h e c o m p l a i n a n t ' s p o p u l a r so f tware p roduc t s i n c l u d e w o r l d ' s most ly u s e d 
ope ra t i ng s y s t e m so f twa re M I C R O S O F T W I N D O W S a n d a p p l i c a t i o n so f tware a s 
M I C R O S O F T O F F I C E a n d t h e s e are the most i n s ta l l ed a n d u s e d s o f t w a r e s 
w o r l d w i d e a s per A n n e x u r e - A . 

T h e c o m p l a i n a n t t r a d e m a r k ' M I C R O S O F T ' w a s a d o p t e d i n the y e a r 1975 and 
w h i c h h a s b e e n u s e d c o n t i n u o u s l y and e x t e n s i v e l y not only as a t r a d e m a r k but 
a l s o as a p r o m o n e n t key a n d a l e a d i n g b rand in the n a m e of c o m p u t e r w o r l d a n d 
the t r a d e m a r k M I C R O S O F T i s the most f a m o u s a n d wel l k n o w n t o the c o m p u t e r 
so f tware u s e r s r e g a r d i n g its g o o d s a n d s e r v i c e s a n d by that as per A n n e x u r e - C 
the total current marke t o f c o m p l a i n a n t i s $ 2 5 4 . 5 2 B w o r l d w i d e as on M a r c h 2 n d 

2010. 

In INDIA the c o m p l a i n a n t is a l s o r e g i s t e r e d propr i ter of the t r a d e m a r k of 
M I C R O S O F T unde r c l a s s e s 9 and 16 with b e a r i n g reg is t ra t ion n u m b e r s 430449 
a n d 430450 r e s p e c t i v e l y a s per A n n e x u r e - B 

W h e n the c o m p l a i n a n t c a m e to k n o w about the a l l e g e d w e b s i t e o f the 
R e s p o n d e n t the c o m p l a i n a n t m a d e an e a r n e s t effort to se t t l ed the matter with the 
R e s p o n d e n t a n d for that p u r p o s e , the c o m p l a i n a n t sen t a letter on M a r c h 2 4 t h 

2 0 0 9 but the s a i d letter w a s tu rned b a c k to the c o m p l a i n a n t due to the w r o n g 
pos ta l a d d r e s s a n d s a m e w a s d o n e with the e -ma i l o f c o m p l a i n a n t w h i c h w a s 
sent to the R e s p o n d e n t a n d f inal ly the c o m p l a i n a n t w a s f i led to the NIXI to s o l v e 
the matter by Arb i t ra t ion P r o c e e d i n g . 
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5 . P a r t i e s C o n t e n t i o n s : 

(a) C o m p l a i n a n t c o n t e n d s that 

(i) T h e R e g i s t r a n t ' s d o m a i n n a m e is ident ica l or c o n f u s i n g l y s im i l a r to a n a m e , 
t r a d e m a r k or s e r v i c e mark in w h i c h the C o m p l a i n a n t has r ights; 

(ii) T h e R e g i s t r a n t h a s no rights or leg i t imate in te res ts in r e s p e c t of the d o m a i n 
n a m e ; and 

(iii) T h e R e g i s t r a n t ' s d o m a i n n a m e has b e e n r e g i s t e r e d o r i s b e i n g u s e d in b a d 
faith, and the d o m a i n n a m e be t r ans fe r red to the C o m p l a i n a n t . 

(b) R e s p o n d e n t c o n t e n d s that 

T h e r e s p o n d e n t g a v e no r e s p o n s e and p r o d u c e d no reply be fo re Arb i t ra tor . 

6 . D i s c u s s i o n & F i n d i n g s : 

A n y P e r s o n w h o c o n s i d e r s that a r eg i s te red d o m a i n n a m e conf l i c ts with his 
leg i t imate rights or in te res ts may file a C o m p l a i n t to the .IN R e g i s t r y on the 
fo l low ing p r e m i s e s : 

(i)The R e g i s t r a n t ' s d o m a i n n a m e is ident ica l or c o n f u s i n g l y s im i l a r to a n a m e , 
t r a d e m a r k or s e r v i c e mark in w h i c h the C o m p l a i n a n t h a s right. 

(ii) T h e R e g i s t r a n t h a s no rights or legi t imate in te res ts in r e s p e c t of the d o m a i n 
n a m e ; and 

(iii) T h e R e g i s t r a n t ' s d o m a i n n a m e h a s b e e n r e g i s t e r e d o r i s b e i n g u s e d in b a d 
fa i th . 

By A n n e x u r e - D i t is s u b m i t t e d by the c o m p l a i n a n t that c o m p l a i n a n t rights in 
t r a d e m a r k M I C R O S O F T ,its s e r v i c e s n a m e s and other d e c e p t i v e l y s im i l a r m a r k s 
have b e e n u p h e l d be fo re b y the v a r i o u s H o n ' b l e B o a r d o f W I P O ' s . 

Af ter hav ing g o n e th rough the r e c o r d s , d o c u m e n t s , p r o d u c e d by the 
C o m p l a i n a n t , Arb i t ra to r ' s f i nd ings are that the c o m p l a i n a n t h a s p r o v e d all the 
a f o r e s a i d p r e m i s e s in his favo r a n d he is has p r o d u c e d all the d o c u m e n t a r y 
proof in his favo r to sa t is fy the Arb i t ra tor . T h e R e s p o n d e n t is not with c l e a n hand 
and his intent ion is w r o n g . T h e r e f o r e he has no right to u s e the d i s p u t e d d o m a i n 

n a m e . 
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7 . D e c i s i o n : 

H e n c e the Arb i t ra tor d e c i d e s , T h e d i s p u t e d d o m a i n n a m e 
www.microsoft.orq.in is ident ica l or c o n f u s i n g l y s im i l a r to r e g i s t e r e d t r a d e m a r k 
o f the C o m p l a i n a n t a n d R e s p o n d e n t h a s no right to u s e the d i s p u t e d d o m a i n 
n a m e and the R e s p o n d e n t d o m a i n n a m e has b e e n r e g i s t e r e d i n bad fa i th . 

T h e Arb i t ra tor further d e c i d e s and o rde rs that the d o m a i n n a m e 
www.microsoft.org.in sha l l be t r ans fe r red to the C o m p l a i n a n t with i m m e d i a t e 
effect. 

C o m p l a i n t h e n c e i s a l l o w e d with no c o s t s . 
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